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INTRODUCTION

The Energy Employees Occupational Iliness Compensation Program Act (EEOICPA or Act) was
enacted in October 2000. Part B of the EEOICPA, effective on July 31, 2001, compensates
current or former employees (or their survivors) of the Department of Energy (DOE), its
predecessor agencies, and certain of its vendors, contractors and subcontractors, who were
diagnosed with a radiogenic cancer, chronic beryllium disease (CBD), beryllium sensitivity, or
chronic silicosis, as a result of exposure to radiation, beryllium, or silica while employed at
covered facilities. The EEOICPA also provides compensation to individuals (or their eligible
survivors) awarded benefits by the Department of Justice (DOJ) under Section® of the Radiation
Exposure Compensation Act (RECA). Part E of the EEOICPA (enacted October 2842004)
compensates DOE contractor and subcontractor employees, eligible survivors,of such
employees, and uranium miners, millers, and ore transporters as defined:by RECA Section 5, for
any occupational illnesses that are causally linked to toxic exposures in the'DOE enmining work
environment.

The following Procedure Manual (PM) is designed to provide an overview of the Division of
Energy Employees Occupational Iliness Compensation{ DEEQIC) program and guidance
regarding the general policies and procedures used by DEEQIC claimgstaff in the processing
and adjudication of claims. The PM is supplementediby EEOICPA Bulletins and Circulars and is
updated periodically.
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Chapter 1 - Definitions

CHAPTER 1 - DEFINITIONS

1. Purpose and Scope. The purpose of this chapter is to define the most commonly used

terms in the administration of the EEOICPA. The chapter also identifies the abbreviations and
acronyms for those terms (Exhibit 1-1) and provides a listing of the forms used in the program

(Exhibit 1-2).

2. Definitions.

a.

Version 1.0
April 2017

This section defines the principal terms used in the Federal EEOICPA PM:.

Act or EEOICPA means the Energy Employees Occupational Hiness
Compensation Program Act of 2000, as amended, 42 U.S.C48 7384 et seq.

Atomic Weapon means any device utilizing atomic energy, exclusive of the
means for transporting or propelling the device (where such‘means is.a separable
and divisible part of the device), the principal purpose of whichis for use as, or
for development of, a weapon, a weapon protatype, Or.a weapon test device.

Atomic Weapons Employee means:

(1)

()

An individual employed by-ansAtomic,Weapons Employer (AWE) during
a period when the emplayer was processing or producing, for the use by
the United States, material that emitted radiation and was used in the
production of an atemic weapon, excluding uranium mining and milling;

or

An individual'employed:

(@)

(b)

(©)

At a facility‘that the National Institute for Occupational Safety and
Health (NIOSH), in its report dated November 2002 and titled
“Report.on Residual Radioactive and Beryllium Contamination at
AWEFacilities and Beryllium Vendor Facilities,” or any update,
indicated had a potential for significant residual contamination
outside of the period described in subparagraph (1) of this
definition;

By an AWE or subsequent owner or operator of a facility
referenced in subparagraph (a) of this definition; and

During a period reported by NIOSH, in its report dated November
2002 and titled “Report on Residual Radioactive and Beryllium
Contamination at AWE Facilities and Beryllium Vendor
Facilities,” or any update to that report, to have a potential for
significant residual radioactive contamination. This will be
identified on the DOE facility database as the “residual
contamination” period.
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(d) AWE means any entity, other than the United States, that:

Q) Processed or produced, for use by the United States,
material that emitted radiation and was used in the
production of an atomic weapon, excluding uranium
mining and milling; and

(i)  The Secretary of Energy has designated as an AWE for
purposes of the Act.

AWE Facility means a facility, owned by an AWE, that is or'was used'to process
or produce, for use by the United States, material that emitted radiation andswas
used in the production of an atomic weapon, excluding.uranium-mining or
milling.

Attorney General means the Attorney Generakof the United States or the United
States DOJ.

Average Annual Wage (AAW) means fountimes the average quarterly wages of a
covered Part E employee for the 12:quarters preceding the quarter during which
the employee first experienced wage-loss due t@exposure to a toxic substance at a
DOE facility or RECA section 5 facility, excluding any quarters during which the
employee was unemployed:

Being “retired” is net equivalent to being “unemployed”; therefore, quarters
during which an employeethad no'wages because of retirement will be included in
the AAW calculation.

Benefit or Cempensation means the money the United States Department of
Labor(DOL ) pays to oron behalf of either a covered employee under Part B, or a
covered DOE contragtor employee under Part E, from the Energy Employees
Qccupatignal 1liness Compensation Fund. These terms may also include any other
amount'paid out of the Fund for medical benefits including but not limited to
medicahtreatment, monitoring, examinations, services, appliances and supplies.

Beryllium Sensitization or Sensitivity means that the individual is sensitized to
beryllium as demonstrated by any of the following:

1) An abnormal beryllium lymphocyte proliferation test (BeLPT) or an
abnormal lymphocyte transformation test (BeLTT) on either blood or lung
lavage cells as interpreted by a medical doctor, for Part B and Part E
claims;

@) A positive physician panel determination as specified in section 7385s-
4(b), for Part E claims only; or
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3) A determination that it is at least as likely as not that exposure to
beryllium at a DOE facility or a RECA section 5 facility was a significant
factor in aggravating, contributing to, or causing the beryllium
sensitization or sensitivity; and it is at least as likely as not that the
exposure to beryllium was related to employment at a DOE facility or a
RECA section 5 facility as specified in sections 7385s-4(c) and 7385s-
5(a), for Part E claims only.

J. Beryllium Vendor means any of the corporations and named predecessor
corporations designated as beryllium vendors in section 73841(8)(A)-(1) ofthe
EEOICPA, or their corporate successors; and also those facilities designated as
beryllium vendors in the list published in the Federal Register by the DOE,

k. Bioassay means the determination of the kind, quantity, concentration{ or the
location of radioactive material in the human body, whether by direct
measurement or by analysis and the evaluation,of radioactive material excreted,
eliminated, or removed from the body.

l. Central Mail Room (CMR) is a centralizedymail processing facility operated by
contractor staff who are responsiblesfor scanning and‘creating an electronic image
of incoming hardcopy documentation. Once thex@MR staff has imaged a paper
document, he or she classifies the doeument based on a list of pre-chosen “index”
categories. The CMR staff.personthen upleads the document into the OWCP
Imaging System (OI1S)and assigns itsto.the associated case file record.

m. Chronic silicosis,means,a.non-malignant lung disease as demonstrated by any of
the following:

1) The initial‘occupational exposure to silica dust preceded the onset of
silicosis by at least 10 years and a written diagnosis of silicosis is made by
a medical dogtor and is accompanied by:
(@ A chest radiograph, interpreted by an individual certified by the
NIOSH as a B reader, classifying the existence of pneumoconiosis
of category 1/0 or higher;

(b) Results from a computer assisted tomography or other imaging
technique that are consistent with silicosis; or

(©) Lung biopsy findings consistent with silicosis.
This evidence holds true for Part B and Part E claims;

@) A positive physician panel determination as specified in section 7385s-
4(b), for Part E claims only; or
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3) A determination that it is at least as likely as not that exposure to silica at a
DOE facility or a RECA section 5 facility was a significant factor in
aggravating, contributing to, or causing the chronic silicosis; and it is at
least as likely as not that the exposure to silica was related to employment
at a DOE facility or a RECA section 5 facility as specified in sections
7385s-4(c) and 7385s-5(a), for Part E claims only.

Claim means a written assertion to the OWCP of an individual’s entitlement to
benefits under the EEOICPA, submitted in a manner authorized by, the Agt.

Claimant means an individual claiming compensation underdthe Act.

Compensation Fund or Fund means the fund establishedsen the hooks ofthe
Department of the Treasury for payment of benefitsd@nd compensation‘under
EEOICPA.

Consequential Injury is any injury, illness,0r impairment by & covered employee
as a result of an occupational illness, orsustained®y a covered DOE contractor
employee as a result of a covered illness.

Contemporaneous Record meansany document eréated at or around the time of
the event that is recorded in the document.

A Contract Medical Coansultant (CME).is@ contracted physician who conducts a
review of case records to render opinions on medical questions.

Coordination af Benefits with State Workers’ Compensation (SWC) is to be
determinedavhen a elaimanthas received benefits from a SWC program for the
same covered. illness (es) to which he or she is to be awarded compensation under
Part Egresulting in a pasSible reduction in the Part E award.

Covered Child means, under Part E, a biological child, a stepchild who lived in a

recognized parent-child relationship, or a legally adopted child of a covered DOE

contractor employee, who at the time of the employee’s death:

1) Had not attained the age of 18 years;

(2) Had not attained the age of 23 years and was a full-time student who had
been continuously enrolled as a full-time student in one or more
educational institutions since attaining the age of 18 years; or

(3) Had been incapable of self-support at any age.

This term should only be used in reference to claims under Part E.
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Covered DOE Contractor Employee means, under Part E, a DOE contractor or
subcontractor employee, or a RECA section 5 uranium worker who has been
determined by OWCP to have contracted a covered illness through exposure to a
toxic substance at a DOE facility or a RECA section 5 facility, as appropriate.
This term should only be used in reference to claims under Part E.

Covered Employee means, under Part B, a covered beryllium employeesa
covered employee with cancer, a covered employee with chronic siligosis, or a
covered uranium employee. This term should only be used in reference te claims
under Part B.

Covered IlIness means, under Part E, an illness or death resulting from expasure
to a toxic substance from employment at a DOE facility,or.a RECA section 5
facility. This term should only be used in referencedo claims under Part E.

Covered Uranium Employee means, under Part B, amindividual who has been
determined by the DOJ to be entitled to anaward under section 5 of RECA,
whether or not the individual was the employee of the deceased employee’s
survivor.

Department means the United States Department,of Labor (DOL).

Department of Energy (DOE) includes the predecessor agencies of the DOE, such
as the Atomic Energy €ommission (AEC) and the Manhattan Engineer District.

DOE Contractor Employee means-any of the following:

1) Anindividuabwho 1sior was in residence at a DOE facility as a researcher
for'ane ordmore periods aggregating at least 24 months; or

(2) An individual'who is or was employed at a DOE facility by:

(@ An entity that contracted with the DOE to provide management
and operation, management and integration, or environmental
remediation at the facility; or

(b) A contractor or subcontractor that provided services, including
construction and maintenance, at the facility.

DOE Facility means any building, structure, or premise, including the grounds
upon which such building, structure, or premise is located:

1) In which operations are, or have been, conducted by, or on behalf of, the
DOE (except for buildings, structures, premises, grounds, or operations
covered by Executive Order 12344, dated February 1, 1982, pertaining to
the Naval Nuclear Propulsion Program); and
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@) With regard to which the DOE has or had:
@) A proprietary interest; or

(b) Entered into a contract with an entity to provide management and
operation, management and integration, environmental remediation
services, construction, or maintenance services.

Disability means that OWCP has determined entitlement to payment of Part B
benefits for the covered occupational illness of CBD, cancer ors€hronic silicesis.
This term should only be used in reference to a claimant entitled to benefits under
Part B.

Dose Reconstruction (DR) is used to estimate the radiation doses ta which
individual workers or groups of workers have been exposed, particularly when
radiation monitoring is unavailable, incomplete, or afypoor quality. These
methods are applied to translate exposure t@ radiation into quantified radiation
doses at the specific organs or tissues relévant tothe types of cancer occurring
among the workers.

Durable Medical Equipment (DME) means the-appliances that a qualified
physician prescribes or recommendsfora covered occupational illness or a
covered illness which OW.EP considers necessary to treat the illness. Examples
of DMEs include walkers, wheelchairs,.or'hospital beds.

Equivalent Dose,means,the absorbed'dose in a tissue or organ multiplied by a
radiation weighting factor to account for differences in the effectiveness of the
radiation indnducingicancer.

ExternalhDose means the portion of the equivalent dose that is received from
radiation sources outside of the body.

FinahDecision (FD). After reviewing all evidence of record and the RD, the FAB
issues.@aFD, which is an independent written decision addressing the
appropriateness of the Recommended Decision outcome, making findings of fact
and'conclusions of law that legally support the decision.

The Freedom of Information Act (FOIA) means the law that generally provides
for public access to documents maintained by the government. It requires the
government to release those documents upon request, unless the request or
documents fall within one of nine exceptions listed in the law.

The FOIA also requires the publication of indexes of specified agency documents
and records; provides time limitations for responding to requests; establishes a
system of penalties for non-compliance with the time limitations; requires
identification of persons responsible for granting or denying requests; provides for
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court review of denials, including classified materials; and provides for the
levying of charges for searching and copying requested materials.

Gaseous Diffusion means a uranium enrichment process based on the difference
in rates at which uranium isotopes in the form of gaseous uranium hexafluoride
diffuse through a porous barrier.

Impairment means a loss, loss of use, or derangement of any body paft, organ
system or organ functionality as it affects the whole body, as a result ofithe
covered illness. An impairment rating is performed once the employee has
reached Maximum Medical Improvement (MMI) or is terminal Thistérm should
only be used in reference to claims under Part E.

Incapable of Self-Support means the inability to obtain or retain employment, or
engage in self-employment that provides a sustained living wage as a
consequence of a physical or mental condition illness,or disease.

Internal Dose means the portion of the equivalent'dose that'is received from
radioactive materials taken into the body:

Mail and File (M&F) Staff are responsible for maintaining paper case files located
at the DO and FAB. They are also responsible for assisting with the physical
movement of case files within the'DO or FAB, including taking receipt of
incoming files or transferring files towother district or FAB offices.

Maximum Medical Improvement (MMI) is when the covered illness is stabilized
and is unlikelyo improvewith or without additional medical treatment.

Occupational, Iliness means, under Part B, a covered beryllium illness, cancer
sustained,in the performance of duty, specified cancer, chronic silicosis, or an
illness forwhich'DOJ has awarded compensation under section 5 of RECA. This
term should only be'used in reference to an individual(s) entitled to benefits under
Part B«

Offset is‘@reduction of the claimant’s benefits under the Act. This is required if
any'person receives funds pursuant to a final judgment or settlement for the same
accepted exposure that led to the accepted covered illness. Benefits that are
excluded from an offset include:

1) Workers’ compensation benefits;

@) Insurance policies; and

(3) A claim for loss of consortium filed by an individual other than the
covered Part B or Part E employee.
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OWCP Medical Fee Schedule is a schedule of maximum allowable fees as
determined by OWCP for the payment of medical and other health services
furnished by physicians, hospitals, and other providers for an accepted
occupational illness(es) and an accepted covered illness(es). The payment of fee
for such service shall not exceed the maximum allowable charge with the
exception of the following:

1) Does not apply to charges for services provided in nursing homes; this
does not include those charges for treatment furnished by aphysieian or
other medical professionals in a nursing home; or

(@) Does not apply to charges for appliances, supplies, services or treatment
furnished by medical facilities of the U.S. Publie;Health"Service ar the
Departments of the Army, Navy, Air Force and Veterans Affairs.

Physician means surgeons, podiatrists, dentists; clinical psychologists,
optometrists, chiropractors, and osteopathie‘practitioners,within the scope of their
practice as defined by state law.

The term "physician” includes chirepractors.only to.the extent that their
reimbursable services are limited to treatment consisting of manual manipulation
of the spine to correct a subluxation.as demonstrated by x-ray to exist.

The Privacy Act means‘the statute gaverning a citizen’s right to confidentiality of
personal information; including financial and medical history, in records filed in a
system of records under. the individual’s own name. This law sets forth the
government’saesponsibility to properly maintain and restrict access to these
records.

Probability of Causation’(PoC) means the probability or likelihood that a cancer
was caused by radiation exposure incurred by a covered employee in the
performance of duty. In statistical terms, it is the cancer risk attributable to
radiation exposure divided by the sum of the baseline cancer risk (the risk to the
generalpopulation) plus the cancer risk attributable to the radiation exposure.
Other terms for this concept include "assigned share" and "attributable risk
percent."

Point of Contact (POC) means the individual or individuals serving within an
agency or department who act as coordinator for the activity.

Radiation means ionizing radiation in the form of alpha particles, beta particles,
neutrons, gamma rays, X-rays, or accelerated ions or subatomic particles from
accelerator machines.

Radiation Exposure Compensation Act (RECA) of 1990, as amended, 42 U.S.C. §
2210 (noteTE), is a federal statute implemented by DOJ that provides monetary
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compensation to individuals who contracted certain cancers and a number of other
specified diseases as a result of defined on-site/downwind exposure to radiation
released during above-ground nuclear weapons tests or as a result of their
exposure to radiation during employment as uranium miners, millers, or ore
transporters.

1) Section 4 of RECA provides benefits for individuals with cancerwho
were either proximate to atomic tests at the Nevada Test Site
(downwinder) or participated at the site of an atmosphericatomiciweapon
test (onsite participant).

(@) Section 5 of RECA provides benefits for individuals who have contracted
a covered illness through exposure to a toxic substance during covered
employment at a section 5 facility as a uranidm mineryuranium mill
worker, or as a uranium ore transporter.

Recommended Decision (RD). A RD is a written decision made by the CE
regarding the eligibility of a claimant to4eceive gdmpensation benefits available
under the EEOICPA. As a recommendation, itdoes notsrepresent the final
program determination on claim cempensability. It is‘@ preliminary determination
made by the CE that is subject to challenge by any claimant party to the decision.

Referee Opinion is an impaxtial physician review in cases where the weight of
medical evidence is equal between the opinton of the treating doctor and that of a
CMC or Second Opinion physician.

A Second Opinion Examination is a medical referral arranged by the DEEOIC
which requires an employee to undergo a physical examination. The results of
that examinations@long with the physician’s review of pertinent medical
documentation, facilitate the production of a narrative medical report describing
thejphysician’s independent medical opinion.

Special’'Exposure Cohort (SEC) means the classes of employees designated by the
EEOICPA, or by the Secretary of Health and Human Services (HHS), who when
diagnosedwith a specified cancer receive a presumption of causation that
employment at a covered facility caused the specified cancer, without the need of
a radiation dose reconstruction.

Specified Cancers. The following are specified cancers in accordance with 20
CFR 8 30.5(ff):

1) Leukemia. [Chronic lymphocytic leukemia (CLL) is excluded]. The onset

is to have occurred at least two years after initial exposure at any covered
facility during a covered time period.
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Primary or Secondary Lung Cancer. [In situ lung cancer that is discovered
during or after a post-mortem exam is excluded.] The trachea and bronchi
are included as part of the lungs. Sarcoma of the lung is a lung cancer.
The pleura and lung are separate organs, so cancer of the pleura, such as
mesothelioma, is not a specified cancer.

Primary or Secondary Bone Cancer. This includes myelodysplastic
syndrome, myelofibrosis with myeloid metaplasia, essential
thrombocytosis or essential thrombocythemia, and primary,polyeythemia
vera [also called polycythemia rubra vera, P. vera, primary polycythemia,
proliferative polycythemia, spent-phase polycythemia, or primary
erythremia]. A diagnosis of polycythemia vera (and the, listed a/k/a
nomenclature) is sufficient by itself to be classified.as a malignancy of the
bone marrow. Leukocytosis and thrombocytesis are supplemental
descriptors of polycythemia vera. The bone type of solitary plasmacytoma
(a/k/a solitary myeloma) is a form of cancercensistent with bone cancer.
The soft tissue type of solitary plasmacytoma Is hot atype of bone cancer
or the specified cancer of multiple myeloma. (Note: Cancer of the hard
palate is not bone cancer.)

Primary or Secondary Réenal Cancers.

Other Diseases. Forthe following diseases, onset
must have beend@t least five yearsa@fter initial exposure at any covered
facility during a covered time period:

@ Multiple'myeloma (a malignant tumor formed by the cells of the
bonedmarrow);

(b) Lymphamas (other than Hodgkin’s disease). Waldenstrom’s
macroglobulinemia is considered to be a type of non-Hodgkin's
lymphoma, when diagnosed by lymph node biopsy, can be called
lymphoplasmacytoid lymphoma. (Note: Lymphoma Waldenstrom
is used as a pseudonym for many other disorders not included as a
specified cancer. The acceptance of this condition as a specified
cancer is to be based on the ICD code presented in the medical
evidence or upon diagnostic clarification from a physician).

(c) Primary cancer of the:
Q) Thyroid,;
(i) Male or female breast;

(iii)  Esophagus;
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(iv)  Stomach;

(v) Pharynx — The pharynx has 3 parts - nasopharynx,
oropharynx and hypopharynx. (The oropharynx includes
the soft palate, the base of the tongue, and the tonsils);

(vi)  Small intestine;
(vii)  Pancreas;

(viii) Bile ducts (includes Ampulla of Vaterf a/k/a
hepatopancreatic ampulla);

(ix)  Gallbladder;
x) Salivary gland;
(xi)  Urinary bladder;

(xii)  Brain (maligmancies only). The brain is the part of the
central ngrvous system (CNS) contained within the skull,
i.e., the intracranial part of the CNS consisting of the
cerebrum, cerebellum, brain stem, and diencephalon. (The
intracranial endocrine glands and other parts of the CNS,
benign and borderline tumors of the brain, and borderline
astrocytoma are excluded);

(xiii)® Colon(including the rectum);
(xiv) Qvary;
(xv)* Liver (except if cirrhosis or hepatitis B is indicated);

Carcinoid Tumors. These tumors are considered primary cancers of the
organs in which they are located. If the organ is one on the specified
cancer list, the carcinoid tumor may be considered as a specified cancer. A
Carcinoid tumor of the organs listed above may be considered as a
specified cancer.

Carcinoid syndrome and monoclonal gammopathies of undetermined
significance are not currently recognized as malignant conditions.
Consequently, these conditions should not be considered as cancers.

The specified diseases designated in this section mean the physiological

condition or conditions that are recognized by the National Cancer
Institute (NCI) under those names or nomenclature, or under any
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previously accepted or commonly used names or nomenclature. The
DEEOIC will consult with NCI only on issues pertaining to the name or
nomenclature of a disease diagnosed at an anatomic location for the
purpose of determining whether it constitutes a cancer.

Site Exposure Matrices (SEM) is a relational database which acts as a repaository
of information related to toxic substances potentially present at covereddDOE sites
and has information regarding site investigations and occupational exposure to
hazardous agents to assist in determining the existence of causal links between
covered employment, exposure to toxic substances during such«€overed
employment, and the resultant illnesses arising out of such exposure.

Spouse of a covered employee or covered DOE contracter,emplayee means a wife
or husband of that employee who was married to that tndividual for atdeast one
year immediately before the death of that individdal.

Survivor means:

1) For claims under Part B, a surviving,spouse, child, parent, grandchild and
grandparent of a deceased.covered employee;‘or

(@) For claims under Part E, a surviving spouse and covered child of a
deceased covered DOE contractor employee.

Time of injury means:

1) In regard to a claim arising out of exposure to beryllium or silica, the last
datedon which.a covered Part B employee was exposed to such substance
in the,performance of duty as specified in sections 7384n(a) or 7384r(c);
or

(@) Infregard toa claim arising out of exposure to radiation under Part B, the
last date on which a covered Part B employee was exposed to radiation in
the performance of duty as specified in section 7384n(b); or

In the case of a member of the SEC under Part B, the last date on which
the member of the SEC was employed at the DOE facility or the AWE
facility at which the member was exposed to radiation; or

(3) In regard to a claim arising out of exposure to a toxic substance under Part
E, the last date on which a covered Part E employee was employed at the
DOE facility or RECA section 5 facility, as appropriate, at which the
exposure took place.

Toxic substance means any material that has the potential to cause illness or death
because of its radioactive, chemical, or biological nature.
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1iJ- Uncertainty Distribution is a statistical term meaning a range of discrete or
continuous values arrayed around a central estimate, where each value is assigned
a probability of being correct.

kkk. Wage-Loss is based on the number of calendar years that the covered DOE
contractor employee was unable to work or sustained a reduction in wages.as.a
result of the covered illness. Wage-loss compensation is payable for the‘years of
lost wages occurring prior to the covered DOE contractor employee’s‘normal
Social Security retirement age, as determined by his or her date ofsbirth. 5T his
term should only be used in reference to claims under Part E.

Il Workday means a single work shift, whether or not it occurredhonsmore than one
calendar day.

mmm. Worst-Case Assumption is a term used to describé a type of assumption used in
certain instances for certain dose reconstructiops. Itassigns the highest
reasonably possible value to a radiation dosé of a covered employee based on
reliable science, documented experiencgs and relevant data
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CHAPTER 2 -THE EEOICPA

1. Purpose and Scope. This chapter provides an overview of the EEOICPA program and
the structure of the DEEOIC. It also addresses the relationships between DEEOIC and OWCP,
the various components of the DEEOIC, and training for DEEOIC employees.

2. The EEOICPA. The EEOICPA, as amended, 42 U.S.C. § 7384 et seq., was enacted as
Title XXXVI of the Floyd D. Spence National Defense Authorization Act for Fiscal¢Year 2001,
Public Law 106-398. The Act originally had two parts, Part B and Part D. On Qgtober 28, 2004,
the President signed into law an amendment that repealed Part D of the EEOICPA and created a
new program called Part E.

a. Part B. The purpose of Part B is to provide a lump-sumgpayment of $150,000 and
medical benefits as compensation to covered employees suffering from
occupational illnesses incurred as a result of theiriexposure to radiation,
beryllium, or silica while in the performance of duty for the DOE and certain of
its vendors, contractors and subcontractors:

The legislation also provides for the payment.of compensation to certain survivors
of these covered employees, as wellias;for payment of a smaller lump-sum of
$50,000 to individuals or their survivors who were determined to be eligible for
compensation under Section 5 gf RECA. Compensation for individuals with
beryllium sensitivity is limited to'medical monitoring and medical benefits.

b. Part E. The purposeff Part E is to provide variable amounts of compensation to
DOE contractor emplayees or to their survivor(s) where it is at least as likely as
not that exposure to a toxic substance while employed at a covered facility was a
significant factor inaggravating, contributing to or causing the employee’s illness
or death. Variablé amounts of compensation up to an aggregate total of $250,000
(for theremployee and any survivors) are determined based on causation, wage-
loss, and impairments

3. Organization.<This paragraph describes the structure and authority of the National,
Regional, and'District Offices (DOs). OWCP has seven divisions, of which DEEOIC is one. The
others are the Division ofiFederal Employees’ Compensation (DFEC); the Division of Longshore
and Harbor Workers' Compensation (DLHW(C); the Division of Coal Mine Workers'
Compensation (DCMWC); the Regional Directors (6 Regions), the Division of Administration
and Operationsyand the Division of Financial Administration.

a. Regional Director. OWCP Programs, in each of its six regions, are administered
by a Regional Director, who reports to the Director for OWCP.

b. District Director (DD). DEEOIC has four DOs, which are located in Cleveland,
Ohio; Denver, Colorado; Jacksonville, Florida; and Seattle, Washington. Each
DO is managed by a DD, who reports to the Regional Director. (Exhibit 2-1
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contains a jurisdictional map. Exhibit 2-2 contains a list of addresses, telephone
numbers, and fax numbers for the DOs.)

4. Responsibilities. This paragraph describes the roles of the various components within the
DEEOIC.
a. DOs. Within each DO there are a variety of roles:
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Claims Functions. Supervisory Claims Examiners (SCEs)amanage units of
Senior Claims Examiners (SrCEs) and Claims Examiners (CEs). Staff in
these units adjudicate claims, authorize compensation'and medical
benefits, respond to inquiries from interested parties, and maintain case
files.

Fiscal Operations. Fiscal Officers (FOs) dre designated for each DO. The
primary responsibility of these individuals IS te ensure the integrity of the
compensation payment process. Thé FO is alsa responsible for
monitoring financial management records‘@and serves as the DO point of
contact for medical billing issues.

Medical Referrals. DEEOIC uses the services of a contractor to assist in
obtaining medical opinions on‘a range of issues including causation,
impairment, wage-less, etc. The contractor is also responsible for the
scheduling of second opinionsmedical examinations. Within each DO, a
designated District Medical Scheduler (MS) is responsible for
coordinating case referralswith the contractor.

M&F. Contract persoennel in this area open, sort and place mail, compile
case filesyretire case records according to established schedules, image
case files and documents, and transfer case files in and out of the DO. The
CMR is the,central location for incoming mail. The contract staff is
responsiblefor opening mail, prepping the mail for scanning, scanning the
mail, and assigning the digital image of the mail to the proper case in the
QlIS.

Contact and Technical Assistance. Customer Service Representatives are
responsible for answering phones, referring calls within the DO and
responding to general inquiries. Technical assistants are responsible for
providing technical guidance and assistance to DO personnel and
maintaining liaison with organizations outside the DO.

National Office (NO). The Director of DEEOIC has final authority to manage
and administer the program. With the exception of the Final Adjudication Branch
(FAB) Chief, who reports directly to the Director, the Deputy Director supervises
the DEEOIC Branch Chiefs and serves as the Acting Director in the Director's
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absence. Under the immediate jurisdiction of the Director and Deputy Director
are the:

1) Policy Branch. Personnel in the Policy Branch consist of the Policy,
Regulations and Procedures Units (PRPU), Secondary Claims Examiner
(CE2) Unit, Medical Bill Processing Unit, and the Medical, Health &
Science Unit (MHSU).

@ The PRPU develop program policies and procedures to carry out
the functions of the DEEOIC. In particular, PRRU staff:

() Prepare and maintain the program’s PMhand‘issue pregram
Bulletins or Circulars, which entaiksignificant coofdination
with the Office of the Soliciter for the DOL(SQL),
especially with regard to statutory and regulatory changes;

(i) Conduct accountability reviews;
(iii)  Participate in the dewvelepment ofitraining materials;

(iv)  Handle functions relating te'employment verification and
records, Including the tracking of covered time frames for
empleyment;

(v) Oversge the data collection and management of SEM that
assists n determining the existence of causal links between
covered employment, exposure to toxic substances during
such'cavered employment, and the resultant illnesses
arising out of such exposure;

(vi)y,« Review memoranda to the Director submitted by the FAB
and DO requesting the reopening of a claim or the vacating
of a FAB decision based upon new and/or relevant
evidence, by reviewing the case record and making a
determination whether a reopening of the claim or the
vacating of a FAB decision is warranted. The Director or
the appropriately designated authority issues a denial letter
to the party requesting the reopening; or a Director’s Order
to the FAB or DO, setting the FAB decision or FAB
Remand Order aside and outlining the course of action
required to resolve the issue(s).

(vii)  Issue decisions regarding overpayments.

(b) The CE2 Unit handles DO development and adjudication required
while a case is pending review at the FAB. The CE2 Unit only
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adjudicates issues that are outside the scope of the issue(s) being
addressed by the FAB. In particular, CE2 staff:

() Conduct all necessary development on outstanding claim
elements not related to the RD currently in front of the
FAB for review, and appropriately reflecting those actions
in the Energy Compensation System (ECS) for the duration
of the FAB review process;

(i) Prepare a memorandum for the case file.€xplainingwhat
development actions have been taken@and whatfuture
actions are required to address any outstanding issues; and

(iii)  Issue a RD whenever the case'record containsienough
evidence on file to support@RD on any'of the outstanding
claim elements.

The MBPU is responsible‘for managing DEEOIC’s central bill
processing day-to-day operations, payment certification, and
overpayment recoverysactions..'he MBPU staff:

Oversees the pracesses'and procedures of the automated medical
bill processing system and contractor activities for accuracy and
timelingss that include,previder enrollments, bill adjudication, bill
adjustment, fee schedule appeals, medical authorization, and
medicahbillfaudits;

(i) Identify and resolve medical billing and payment issues and
coordinates, develops, and implements strategies for
recoupments of overpayments; and

(iii)~ Prepares verified medical and compensation payments for
proper data entry and certification through the Treasury
payment applications.

The MHSU consists of a Medical Director, Health Physicists (HP),
Industrial Hygienists (IH), Epidemiologist/Toxicologist (TOX),
and support personnel. The MHSU function includes the
following:

Q) Review, research and respond to case referrals from the
FAB, DOs and PRPU. Serve as the DEEOIC technical
experts on medical, radiological, and toxicological
causation and exposure issues; and
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(3)

(4)

(i) Serve as the liaison between the NIOSH and DEEOIC on
all dose reconstruction related issues.

Branch of Outreach and Technical Assistance (BOTA). Personnel in the
BOTA are responsible for technical assistance and outreach activities,
including developing informational materials and maintaining the \Web
page. In particular, BOTA staff:

@ Develop and conduct training for DEEOIC staff;

(b) Manage the program’s priority correspondene€ activity, including
FOIA requests; preparing responses for the Secretary of Laber;
Office of Congressional and Intergovernmental Affairs; OWCP
Director, and the Director of the DEEOIC;

(© Facilitate development of comprehensive outreach plans; including
local outreach by Resource €enters (RC);monitor and approve
outreach expenses, conduct and arfange outreach events, and
serves as the POC on the Joint.Outreachsl'ask Force Group
(JOTG). The JOTGrisieomprised of representatives from the DOE,
the DOE FormerWorker Program(FWP), the NIOSH, and the
DOL and NIOSH offices of the Ombudsman. These agencies work
together to.conductjoint outreach to current and former workers of
the DOE workforce; and

(d) Promote,and maintain’cooperative relations with individuals and
groups having EEOICPA interests through technical assistance and
publicrelations activities.

Branch of Automated Data Processing Systems (BAS). Members of this

Branch provide data processing and payment systems support services for

the DEEOIC. In particular, the Branch is responsible for:

(@) Developing and maintaining activities related to ECS and OIS;

(b) Providing statistical reports and data; and

(©) Providing overall computer services.

Management Unit. Members of this unit support the efficient operations of
the DEEOIC by providing the following functions:

@ Oversee DEEOIC budget and ensure that budget limitations are not
exceeded,;

(b) Monitor and manage personnel and procurement actions; and
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(©) Provide administrative support to the Director and the Deputy
Director.

FAB. Personnel in this Branch are responsible for issuing all FDs under the
EEOICPA, except for decisions on overpayments. The FAB also processes all
objections by holding oral hearings or reviewing the written record. FAB
representatives issue FDs that affirm, remand, or reverse RDs issued bythe
DEEOIC DOs.

A FAB Office is located in Washington, D.C., and a FAB unit_i$ co-locatedwith,
but independent from, each of the four DOs. The manager of each EAB DO
reports to the FAB Chief. (Exhibit 2-2 contains a list of addressesstelephone
numbers, and fax numbers for the FAB units.)

5. Training. This paragraph describes the information new@mployees need and addresses
the kinds of training OWCP provides to its employees.

a.

Version 1.0
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Orientation. Orientation is provided to all new employees of the DO, FAB and
NO. This orientation includes the following tepics:

1) Organization of the DO4the Regional Office, the FAB, the NO, and
OWCP, as appropriate;

(@) Mission and objectives.of thesPEEOIC;
(3) General description of duties;
4) Staffing pattern, chain, of command,

(5) Floor plan/physical layout of office, unit locations, emergency procedures,
office security, etc.;

(6) Mail handling, paper and case flow;

(7) Working hours, breaks, lunch hour, sick and annual leave arrangements,
flextime, telephone use, overtime authorization, etc.;

(8) Introduction to staff;
9) Reference materials; and
(10)  Role of partner agencies, e.g. NIOSH, DOE, DOJ, RCs, etc.

Courses. Three formal training courses have been developed for the DEEIOC
staff. These include:
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1)

()

©)

All Staff Members Orientation. This is a course designed by each DO,
FAB, and the NO to explain the basic concepts of the EEOICPA.

CE Course. CEs, Senior CEs, Supervisors, and FAB Representatives take
this course.

It is delivered in a classroom or through self-instructional formati A
resource person is available to respond to questions if the self4instructional
format is used.

The course, which requires about two weeks to complete, is designed-to
explain the claims adjudication process and to developease management
skills.

Secondary Training. Additional training 8 provided toall claims
personnel to address developing needssof the program (e.g., complex
medical terminology/issues, facilities lists, expasure détermination and
SEM, precedent-setting decisions, RCs). Fhis training may include
advanced CE and FAB training. Imaddition, training on ECS is available.

6. Jurisdiction. This paragraph describes the jurisdiction‘ofthe four DEEOIC DOs. The
DO that handles a claim is determined by where the€mployee last worked as a covered
employee. A DO acquires jurisdiction if the last covered facility is/was located within the
geographical area it serves. (Exhibit 251 contains a/@EEOIC Jurisdictional Map.)

a.

Survivor Claims,, Thisxule appliestoclaims from survivors as well as those
brought by the®employee.

Uranium Workers. Normally, all claims for uranium workers (or their survivors)

who mayshave been awarded benefits under Section 5 of RECA are within the
jurisdiction of the Befiver DO. (However, if a worker filed for both RECA

Section 54and silicosis benefits, and the Nevada Test Site was the last place of
empleyment, the case would go to the Seattle DO rather than the Denver DO).

7. Resourcess DEEOIC district and FAB offices have full access to a range of reference
materials and programmatic resources that are available through a publically accessible website.
Insaddition;, DEEOIC makes locally available other material that assists its staff in adjudicating
claims. A listiof programmatic references and resources available to staff can be seen in Exhibit

2-34
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CHAPTER 3 - GENERAL PROVISIONS

1. Purpose and Scope. This chapter summarizes the provisions and requirements of the

EEOICPA and addresses its coverage.

2. Provisions of the EEOICPA.

Version 1.0
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Requirements for Part B Eligibility. A covered employee must satisfy Criteria of
eligibility for at least one of the following compensable categoriessunderPart B:

1) Beryllium sensitivity or CBD resulting from exposurée to beryllium in‘the
performance of duty.

(@) A specified cancer if the employee was a member ofithe SEC.

(3) A non-specified cancer if the employeg,incurred a cancer that is at least as
likely as not related to radiation exposure fromemployment at a covered
facility.

4) Chronic silicosis resultingfrom,exposure to silica from covered
employment at a DOE facility in Nevadaer Alaska, aggregating at least
250 work days during the mining of tunnels for tests or experiments
related to atomic weapons.

5) The U.S. Attorney General has determined entitlement to an award of
$100,000,undenRECA Section 5.

Requirements for Part E ENgibility. A covered employee must establish that it is
at least as likely as'not that exposure to a toxic substance at a DOE facility was a

significant factor in aggravating, contributing to, or causing the illness, and that it
is at least as likelynasmot that the exposure to such toxic substance was related to

employment at a DOE facility.

MedicahCare. An employee who meets the statutory conditions of coverage is
entitled tamedical care consisting of services, appliances, and supplies prescribed
or recommended by a qualified physician considered likely to cure, give relief, or
reduce the degree or the period of that condition, and which DEEOIC considers
likely to cure, give relief, or reduce the degree or the period of that illness.

Provider charges associated with the treatment of an accepted medical condition
are paid from the compensation fund and are subject to a fee schedule.

Monetary Compensation under Part B. An eligible employee or survivor is
entitled to receive a lump-sum payment of $150,000, if found eligible under Part
B of the EEOICPA. An eligible uranium worker or survivor is eligible for a
lump-sum payment of $50,000.
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Monetary Compensation under Part E. Maximum compensation up to $250,000
is determined based on causation, wage-loss, and impairment.

1) Employee Benefits: Covered employee is eligible for compensation up to
$250,000 based on wage-loss and/or impairment.

(@)

(b)

Wage-loss is based on the number of calendar years that'the
employee sustained a reduction in wages as a result ofithe covered
illness. Wage-loss compensation is payable for qualifying,years
occurring prior to the employee’s normal Social&Security
retirement age, determined by the employee’s‘date of birth.

Impairment is a loss, loss of use, or derangement.of any body part,
organ system or organ functionality as it affects the'whole body, as
a result of the covered illness. Andimpairment rating is performed
once the employee has reachedsMMI (i.e., the cavered illness is
stabilized and is unlikely todmprove with,or without additional
medical treatment).

@) Survivor Benefits: The survivor is eligible for’compensation in the amount
of up to $125,000 if the €overed illness‘aggravated, contributed to, or
caused the employee’s death.

(@)

(b)

Wage-Loss: The survivordmay be entitled up to an additional
$25,000 or $50,000 depending upon the amount of calendar years
over 10 years that'the deceased covered employee experienced
compensable wage-loss prior to his or her normal Social Security
retirement age.

Impairment: In general, the survivor is not entitled to impairment
benefits under Part E.

Survivor Eligibility under Part B. In the event of the death of an eligible
employee, the Act provides for the disbursement of compensation in order of
precedence and in proportion to the number of eligible survivors. The order of
precedence is spouse, child, parent, grandchild, then grandparent.

Survivor Eligibility under Part E. The only survivors eligible for benefits are the
spouse, or children of the covered employee who are under the age of 18 years at
the time of the employee’s death, or under the age of 23 years and a full time
student at the time of the employee’s death, or any age and incapable of self-
support at the time of the employee’s death. In limited circumstances, a spouse
may elect to receive the compensation to which an employee would have been
eligible prior to death.
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h. Third Party Liability. With the exceptions listed below, where an employee's
compensable illness or death results from circumstances creating a legal liability
on some party other than the United States, the cost of compensation and other
benefits paid by the

OWCP must be offset to reflect any settlement obtained. Exceptions include.the
following:

1) Workers’ compensation benefits are not offset under Part B; and

@) Insurance policy payments made to an employee or gligible surviving
beneficiary, where the employee or eligible surviving beneficiary has
purchased the policy, are not offset.

I. Coordination of Benefits with SWC. When a claimant has received benefits from
a SWC program for the same covered illness(es) to'which he or she is to be
awarded compensation under Part E, this requires a reductiopdin the award.
Exceptions to this reduction include thefollowing:

1) Medical and vocational rehabilitation benefits received from SWC for the
same covered illness(es)‘@are not includedhin the reduction;

@) The claimant has received SWC benefits for both a covered and a non-
covered illness.as a result of the.same-work related incident; these benefits
also will notde included in the reduction; and

(3) Reasonable costs in obtaining SWC benefits incurred by the claimant,
such‘as but not limited to attorney’s fees and specific itemized costs of
suitspare not included in the reduction.
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CHAPTER 4 - CUSTOMER SERVICE

1. Purpose and Scope. This chapter describes the commitment of the DEEOIC to serving its
internal and external customers with excellence.

a. Internal Customers. These include but are not limited to NO staff, DO staffand
RC employees.

b. External Customers. These include, but are not limited to, authorized
representatives (ARS), attorneys, advocacy groups, congressional officials;
contractors, and other external agents who have a vested interest in the'claims
process.

2. DEEOIC Standards for Customer Service. The highest level of customer service is
expected in all dealings with individuals conducting business with.and withinithe DEEOIC. All
staff are expected to be courteous, professional, flexible, honest andhelpful. The program's
Operational Plan includes standards for the performance, résponsiveness and timeliness of
customer service. DEEOIC's Customer Service Goals_ include the'following:

a. Customers. DEEOIC customers aressatisfied with aur Services;

b. Services. DEEOIC services are delivered to customers in a timely and accurate
manner; and

C. Planning and Develapment. .Customer needs are integrated into program planning

and product development.

3. Telephone Communicationsy DEEOIC staff speak to claimants, ARs, health care
providers, employer organizations, RC personnel, governmental organizations, and others on a
daily basis.

a. Telephone Skills. Effective telephone skills are one of the keys to providing
accurate, courteous, and timely information to callers. These skills include, but
are not limited to, the following:

1) Answer the telephone promptly;
(2) Identify the caller’s needs;
(3) Handle inquiries in a professional and pleasant (non-defensive) manner;

4) Provide prompt, informative responses;

(5) Keep conversations brief but provide accurate, courteous, and timely
information; and
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(6) Give callers an accurate estimate of when a return call will be attempted, if
necessary.

Inquiries Directed to RCs. RCs are situated in key geographic locations
throughout the United States to provide assistance and information to the
DEEOIC claimant community and other interested parties. The RCs play a
limited but valuable role in the claims process and their duties include the
following:

1) Provide information on claims process and program procedures to the
DEEOIC claimant community;

@) Assist claimants in the completion of the necessary.claim forms;

3) Take initial employment verification steps for
all new EEOICPA claims filed with the,RC;

4) Conduct occupational history development for certain employees;
(5) Provide case-specific information and clarifieation to claimants and ARs;

(6) Educate and assist the claimants regarding impairment and wage-loss
benefits on cases with positive causation determinations; and

(7) Provide medical bill payment assistance to claimants.

For more information@bout the'RCs, see Chapter 10 - Resource Centers.

C.
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Documenting,Phene Calls, The Phone Calls Screen in ECS allows the ECS user
to memorialize telephoné conversations. The Phone Calls screen in ECS also
pravides a mechanism by which incoming and outgoing telephone contact on a
given case file is tracked and maintained.

@) The person who answers the phone must create the phone record in ECS,
unless the call is immediately transferred to another person and that person
picks up the phone and speaks with the caller. The second person then
becomes responsible for creating the phone message record in ECS. A
copy of the phone call note from ECS must be bronzed into OIS.

(@) The person transferring the call must ensure that the call is picked up so
that the caller is not inadvertently dropped or transferred to a voicemail
message.

(3) Callers may be transferred to voicemail only with the caller’s explicit
knowledge and consent.
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4, Written Communications. DEEOIC staff must use good writing skills in all

correspondence. Letters must be clear, concise, instructional, accurate, and tailored. Specific

skills include:
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Considering the Reader. Use language that the reader can understand and
customize the correspondence accordingly, specifically for that reader. Avoid
using abbreviations in the body of the correspondence, unless they havedbeen
written out at the beginning of the correspondence;

Checking for Errors. Review correspondence before issuance 0 eliminate
grammatical, spelling, template or other technical errors;

Choosing the Mode of Expression. Use natural and non-adversarial wording. To
the extent possible, write politely, conversationallyand employ commonly used
words;

Making Documents Visually Appealing. Present text ima way that highlights the
main points to be communicated. Use buallets orsaumbered lists when providing
instructions or identifying deficiencies. Awoid‘lengthynarrative explanations or
too much usage of underlining or belding ofthe textdn the correspondence; and

Tailoring the Letter to the Issue at Hand.  Do\not use lengthy, “laundry list”
template letters when only.eertain‘information is being requested or provided.
Identify what evidencedas been submitted and the additional information that is
needed in order to proceed with the adjudication of the claim in a timely manner.
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CHAPTER 5 - PROGRAM DIRECTIVES

1. Purpose and Scope. This chapter describes the communications and directives system

used by the DEEOIC. It focuses on the structure of the PM governing claims under the
EEOICPA, and addresses its relationship to the Program's other written directives.

2. Directives. The publications relating to the EEOICPA include both external and internal

releases, as follows:

a. External Directives. These may consist of either legal or informational releases.

(1)

The Federal Register contains “Notices” and “Rules™pertaining to new or
revised policy.

@ “Notices” in the Federal Register advise the public of proposed
changes and invite comments on them:

(b) “Rules” in the Federal Register state the regulations adopted by the

program.

@) Pamphlets and notices inform the public of the availability of EEOICPA
benefits.

b. Internal Directives. There are three gategories of directives; they are permanent

(unless superseded)gtime-limited, and informational.

1)

()

©)
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Permanent directives include the following:
@) The Federal EEOICPA PM, which is updated by transmittals.

(b) Otherguides, including the DOL Correspondence Guide (DLMS
Handbook 1-2); the GPO Style Manual; Program Memoranda;
OIS, and the ECS User’s Manual which provides users and
operators of the ECS with guidelines for interacting with the
system.

Time-limited directives are issued as Bulletins. They may involve
changes to procedures, special reports, or pilot programs. A Bulletin is
effective until it is superseded by the PM or an updated Bulletin.

Informational directives are issued as Circulars and do not require specific
action. They are used to meet the following objectives:

@ To announce personnel changes, upcoming events or activities, or
other items of informational value;
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(b) To call attention to standing instructions or performance standards
that may require compliance or improvement;

(©) To announce proposed plans or anticipated program changes; or
(d) To inform DOs of the activities and interests of the NO.

3. Procedure Manual. The EEOICPA PM is accessible to all interested partiesavithin and
outside of the DEEOIC.

4, Maintenance and Revision. EEOICPA Transmittals update the EEQICPA PM and are'to
be cited in the following manner:

a. Citations to the PM. The EEOICPA PM has thirty-six chapters, whieh'in turn are
divided into paragraphs, subparagraphs, and sometimes sub-subparagraphs.
Chapters and paragraphs should be cited as follows:

Citation to a chapter: Federal (EEOICPA) PM Chapter 1.1

Citation to a paragraph: Federal (EEOICPA)PM Chapter 1.1.1

Citation to a subparagraph: Federal(EEOICPA) PM(Chapter 1.1.1a
Citation to a sub-subparagraph:/Federal (EEOICPA) PM Chapter 1.1.1a(1)
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CHAPTER 6 - PROCESSING MAIL

1. Purpose and Scope. This chapter identifies the different types of mail received by the
DEEOIC and outlines mail-processing procedures. In addition, the chapter contains procedures
for case mail association, outgoing mail processing and handling returned mail. Also provided is
information regarding the handling of priority correspondence, including FOIA and Privacy-Act
requests, and the safeguarding of Personally Identifiable Information (P11) in the disclosure of
claim records.

The work of staff related to mail and file is tied closely to ECS functionality in‘tracking cases,
managing case status and record keeping. Specific instructions for using ECS are setforth in user
guidance available to staff.

2. Types of Mail. Most mail received by a DEEOIC Office isthroughithe U.Sy Postal
Service (USPS). However, some mail is received by private overnight mail service, facsimile
transmission (fax), electronic mail (e-mail), or by hand. Maihis grouped as follows:

a. Priority Correspondence. DOL considers mail tofand from'the following parties
as priority correspondence:

(¢D) The President and Whitg House Staff;

(2 The Vice President.and members of the Vice President's staff;
3 The President Pro Tempore of the Senate;

4) The Speaker of the,House of Representatives;

(5) Other, Members of Congress;

(6) Members of the Cabinet;

(7) Governors of States;

(8) Fareign government officials (e.g., Prime Ministers, Cabinet-level
officers, Ambassadors, etc.);

9) Directors/Managers of employee organizations;
(10) Directors/Managers of national and international labor organizations;
(11) Members of the press; and

(12) Requestors of data under FOIA and the Privacy Act.
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Primary Claim Forms. These documents, which contain information on new
claims, include:

1) EE-1, Claim for Benefits under the EEOICPA,;
(@) EE-2, Claim for Survivor Benefits under the EEOICPA,; and
(3) Any letter or document containing “words of claim” under the¢ EEOICPA.

“Words of claim” simply means that the individual is requesting benefits
under the EEOICPA.

Bills. Form OWCP-1500 is used to bill OWCP for medical services and supplies.
Hospital bills are submitted on the Form OWCP-04. Eerm OWCR-915 is used for
employee reimbursement of out-of-pocket medical gxpenses. s\Form OWCP-957 is
used for employee reimbursement of medical travel expenses.

Fiscal Documents. Fiscal items may include an EN-20; payment transaction forms
(PTF), payment cancellation forms, etc,

Routine Mail. Other types of maildypically-receiveddby the DEEOIC include:

1) Documents from claimants and/or their AR, such as: medical records,
employment records;.exposure records, birth certificates, marriage
certificates, death certificatespschool records, affidavits, address changes,
waivers, requests forzan oral hearing, review of the written record,
reconsideration;ordeopening;

(@) Documents from the DOE, contractors, and/or subcontractors;

(3) information from other agencies, such as HHS, NIOSH, DOJ, and the
Social Security Administration (SSA);

4) Medical reports from attending physicians;

(5) Mail from contractual sources, including reports from a CMC, Center for
Construction Research and Training (CPWR), and second opinion and
referee specialists;

(6) Occupational/Exposure reports from an IH and TOX;

@) Requests for information from other Federal, state, and local government
agencies; and

(8) Case-specific documents forwarded from other offices within DEEOIC,
including a RC, for file association.
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3. Electronic Recordkeeping. The DEEOIC maintains case file records in both paper and
electronic form. Incoming paper mail is processed and scanned for electronic storage by a
contractor at the CMR, located in London, Kentucky. The CMR date stamps the document(s)
and its corresponding envelope, assesses the quality of the electronic image, and associates the
document(s) with the appropriate case record in OIS. The electronic document(s) is then indexed
according to predetermined subjects and categories. The subjects and categories into which.mail
is sorted and filed, and the types of documents included in each, can be found in Exhibit 6-1.

4. Unreviewed Mail Notification. Once the CMR has imaged a document and associated it
with an existing case file record, an electronic notification is sent through O1S40 the appropriate
CE, notifying him/her that mail has been received in a case for which he/she Is assigned. The
assigned CE is to verify that the unreviewed mail has been associated with the,appropriatescase
file, that the document was indexed correctly into the appropriate subjeet/categary, andmust
review the entirety of the document and ensure that proper action is taken in response'to the
information provided. It is important that the CE check OIS for new mail on a daily basis.

5. Handling of Mail Received in a DEEOIC Office. MWhile the CMR cantractor handles the
bulk of incoming mail for scanning and association with claim récords, some mail and faxes will
occasionally be received in DEEOIC offices. The M&F Cletk(s) in each office carefully inspect
the contents of incoming envelopes to ensure that@allieontents.are removed. For faxes, the M&F
Clerk inspects the submission to make sure that it is complete'and relates to a single claim. The
envelope (or in case of fax, the top page of the document) must be date-stamped, indicating the
DEEOIC office location in which the mail.was received and the year, month, day, and time of
receipt. Subsequently, the M&F Clerkdforwards thedaxes and mail to the CMR for incorporation
into OIS.

The nature of some correspondence may require action at the DEEOIC DO level to image
documents into OIS locally, at the @ffice’s discretion. Such documents may include, but are not
limited to:

a. EE/EN-20 Acceptanee of Payment Under the EEOICPA. At the time a payment
is Authorized by the DD (or an approved person with the DD role), all documents
associated with the payment (i.e. EN-20, PTF, Payment Memo, Screen Print, etc.)
are tobe bronzed and saved as a “payment packet” in OIS. Once the payment
packet is'bronzed, the documents will be labeled with a unique identifier and filed
under the Category: Forms and Claims; Subject: PTF. The payment packet will be
deseribed using a unique identifier consisting of the letters “PMT” followed by
the first 4 letters of the payee’s last name, the last 4 numbers of the payee Social
Security Number (SSN), and the Authorization Date as it appears on the PTF. For
example, a payment to someone named Jones, with a “last 4” of 9876, and an
Authorization Date of 01/01/2014 would be stored in OIS as follows:

Category: Forms & Claims
Subject: PTF
Description: PMT JONE9876, 01-01-2014
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SSA-581 Authorization to Obtain Earnings Data from the SSA. The SSA requires
an original signed copy of the SSA-581. As such, a copy of the SSA-581 is to be
bronzed into the appropriate case record in OIS, and the original is sent to SSA
for processing.

Documents Pertaining to a Terminal Claimant. Because documents in terminal
cases are time-sensitive and require swift action, mail of this kind received at a
DEEOIC office is directed to the assigned CE for immediate incorporation into
OIS and appropriate handling.

Priority Correspondence. Priority correspondence generally 0 the reguest for
information and/or status of a claim from the claimant or an authorized third
party. Consequently, priority correspondence is time sensitive and requirés
careful attention in its review and response.

Of the priority correspondence listed in paragraph 2aabove, the most are FOIA
requests, Privacy Act requests, and Congressional inquiries. ln‘instances when a
third party makes such a request (other than a FOIA request), a waiver signed by
the claimant or AR must be included.

1) FOIA Requests. FOIA requests allow third parties to request and gain
access to existing Federal Government information, as outlined under 5
U.S.C. 8552. FOIArequests are highly time sensitive and require careful
attention as they mvolve the disclesure of specific documentation
pertaining todthe DEEOIC and/or its claimants. Each DEEOIC Office is to
have a FOIA coordinator to effectively facilitate the identification and
processing of FOIA requests.

Exhibit 62 shows.a FOIA Process Flow Chart which identifies the steps
to,be taken in order to accurately and expeditiously process a FOIA
request received in a DEEOIC office.

(2) Congressional Inquiries. On behalf of their constituents, Congresspersons
submit requests for information pertaining to a claimant’s EEOICPA
claim. The responsible DO or FAB office is responsible for ensuring that
these inquiries receive a comprehensive review and that a response is
prepared in a timely manner.

3 Privacy Act. The Privacy Act of 1974, 5 U.S.C. §8552a, applies to an
individual seeking information about him or herself. The law provides an
individual the right to access records maintained in federal systems of
record (e.g., claim files) that are retrievable by his or her name or other
personal identifiers.

Examples of Privacy Act requests received by DEEOIC include requests
for a copy of a case file or a specific document from a case file (e.g., CMC
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report, SSA records). Privacy Act requests may be submitted by
claimants, an AR or authorized third parties.

(@)

Handling document requests. In instances when a claimant, AR or
authorized third party is seeking a copy of the entire case file
record, or a specific document in a case file, the CE is to:

(i)

(i)

(iii)
(iv)

Access ECS to determine if the case file has an
imaged component.

Copy relevant documents from the paper case file and/or
Ols.

Determine what information,ifany, needs to be‘redacted.

Before copies are sent, the CE/IEAB Hearing Representative
(HR) reviews the case file and the,redacted copies, and
completes a DataRelease Form (Exhibit 6-3). The CE/HR
then provides a copy,ofdhe redacted case file to the
appropriate Supervisory,CE, Senior CE, or HR for review
to ensureftthe documents-are’appropriately redacted. A
cover letter outlining the claimant’s appeal rights is to be
included. The CE/HR Is only permitted to release
documents that,have been reviewed, and whose release has
been approved by the appropriate Disclosure Officer or
his/her designee. The Data Release Form is to be bronzed
into,the appropriate case record in OIS.

6. Physical Evidence. Any.documents or other physical evidence submitted by a claimant is

to be retained by the Proegram as part of the case record. Program literature and other public
notices are to incldde instruction tothe claimants as to the appropriate types of evidence to
submit in suppert.of a claim. Claimants should not send original documents to the CMR (e.qg.,
birth certificates, death certificates, marriage certificates). The CMR will scan these types of
records, but 1t'may notbe possible to return them to the submitting claimant.

a.

Portable Media. The types of documents and evidence received by the DEEOIC
in support of EEOICPA claims is varied and can occasionally consist of physical
evidence which cannot be imaged into OIS, such as portable media, X-rays, etc.
In such instances, the DO is to incorporate this information with the paper case
file, making a notation in the electronic OIS record that physical evidence exists
in the case. If no paper case file exists, a new file is to be created in which to store
the physical evidence and is maintained by the DO.

7. PI1I. PIlis defined as information that can be used to distinguish or trace an individual’s
identity, such as his or her name, SSN, or biometric records, alone or when combined with other
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personal or identifying information that is linked or linkable to a specific individual, such as a
date and place of birth or mother’s maiden name.

During the adjudication process, the DEEOIC collects, maintains, and shares a large amount of
data. Itis of the utmost importance that all DEEOIC staff maintains the privacy of all claimants
and safeguards PII contained within the case record from unauthorized and improper disclosure.

a.

Version 1.0
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Protected PII. Protected PII is information, which if disclosed, can result in harm
to the individual whose name or identity is linked to that information. Examples
of Protected PII include, but are not limited: SSN, credit card number, bank
account number, biometric identifiers (e.g. image, fingerprint, and iris); date of
birth, place of birth, mother’s maiden name, criminal records, medical records,
and financial records.

Non-Sensitive PIl. Non-sensitive Pll is information, which if disclosed, cannot
reasonably be expected to result in personal harm to.the individual the
information is linked to. Examples of non-sensitive Pl that ean become
Protected PII if linked with other Protectéd P1I include, but are not limited to:
first/last name, e-mail address, business address, business telephone, and general
education credentials.

Categories of PII that Indirectly Identify an Individual.

1) Any information'where it is reasonably foreseeable that the information
can be linked'with other information to identify an individual;

@) Documentation not.containing a name or SSN but containing a place of
birth'and mother’s maiden name, which when taken together, can identify
a speeificdndividual; and

(3) Documentation containing the name or names of other individuals (e.g.,
names of co-workers).

Information Pertaining to Deceased Individuals. An individual’s right to privacy
ends upomhis or her death. Therefore, a deceased person’s name, address or SSN
is not.considered PIl. However, documentation referring to a deceased person can
contain PII regarding other living individuals.

Information Pertaining to Living Individuals. All DEEOIC staff are to prevent
the unauthorized release of PII contained in paper records, electronic records (e.g.
e-mails), or any other material for any living individual. This includes materials
received from NIOSH, DOE, CPWR, corporate verifiers, unions, or any other
source.

1) CDs from NIOSH and DOE may contain PII on other individuals.
DEEOIC staff must thoroughly review all documents on a CD before
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releasing the information. If a document contains P1l on an individual
other than the claimant, the document is printed and the appropriate PII is
redacted. A photocopy is then made of the newly redacted record to ensure
that the redacted information cannot be detected. This redacted document
is then scanned into OIS.

If the CD is identified as containing PIl pertaining to individualsther
than the claimant, DEEOIC staff will place a label on the CD«hat states:

NOTICE:

This CD and/or printed documents from the CD, includes eonfidential
information on workers other than this employeesThis information must
be carefully reviewed and redacted before release, whether bylectronic
or printed version, pursuant to the Privacy Act. Monetary fines may be
imposed on an individual government.employee for release of confidential
information or personally identifiable information.

E-Mail. All DEEOIC staff must comply with all prescribed OWCP concerning the
use of e-mail containing PII.

(1)

()

E-mails sent from one DEEOIC employee to another through the internal
OWCP wide-area_network (WAN) are considered secure. E-mails to and
from contractors who use the@©WCP network (OWCP owned and
properly configured equipment, including remote laptops that access the
WAN) are alsqeonsidered secure. Central Bill Process “threads”
provided through the secure website of the Bill Processing Agent (BPA)
conform to this policy, as they are also secured within an accredited
network.

DEEOIC staff are permitted to list the employee’s name and case file ID
indhe body of an e-mail message. However, the subject portion of the e-
mail may not contain both the employee’s name, combined with any
identifier considered Protected PII, outlined above.

E-mails between DEEOIC employees and parties outside of the OWCP
network (e.g., RCs, corporate verifiers, NIOSH, DOE) are not secure. As
such, DEEOIC staff are not permitted to disclose any protected Pl in any
part of the e-mail message and any attachments containing protected P1I
must be password protected or encrypted.

Therefore an e-mail message can contain the last name and Case 1D
number in the text of the message, as long as the SSN, full name, or other
PIl is not listed anywhere in the e-mail message. Accordingly,
development letters must be faxed or mailed to corporate verifiers.
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(3)

(4)

@ SSA Exception. Communications with the SSA are through digital
fax, and as such, do not subject to the above restrictions.

Case specific e-mails received from an outside party containing Protected
PIl are to be printed and uploaded into the OIS case file. DEEOIC staff are
permitted to reply with an acknowledgement e-mail, removing any_ P
from the sender’s message and also advising the sender (e.g., claimants,
physicians, Congressional offices) that DEEOIC does not conduct claims
communication via e-mail, but only by telephone or letter @s e-mail
cannot be considered secure.

In addition, DEEOIC staff are to remove protected PH in any e-mail
message chain and their attachments prior to forwardingthem outSide of
the OWCP network. However, if this is notqossible, the documents
should be faxed or sent via mail or courief. Packages containing extracts
of multiple protected PII records (e.g.40 CPWR, DOE, RC) sent via
courier must be tracked (e.g., sent by Registered:MailsReturn Receipt, Fed
EXx).

E-mail messages with the BPAyconcerning claimants may only include the
claimant’s Central Bill Process Member 1. Claimant names are not to be
included in the e-mail, unlessdn‘an encrypted attachment.

Protected PIl and Portable Media.

1)

(2)

Protected,P11"isxonly to be'stored on portable media when absolutely
necessary. Protected PIl on portable media devices including laptops
issued by DOL. are toybe protected with agency-approved encryption. All
reasonable measures are to be taken to ensure that portable media
containing protected Pl are stored inside a safe or in a secured, locked
cabinet, rogomj or area during periods when the media is not in transit or
active use.

Delivery of portable media containing protected PII, including CDs,
DVDs, or other writable media is done through the USPS or other DOL
authorized delivery service with the ability to track pickup, receipt,
transfer, and delivery. The portable media must be encrypted according to
DOL standards and then double-wrapped in an opaque package or
container that is sufficiently sealed to prevent inadvertent opening or
reveal signs of tampering. The decryption key is not included in the same
package as the portable media, but instead sent in a separate package.

Disposal of Documents and Electronic Media Containing Protected PIl. Hard
copy documents and electronic media containing P1I are not simply discarded in a
wastebasket, but instead discarded in bins specifically designated for shredding or
burning.
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Improper Release of Protected PII. If protected PIl is improperly released to an
incorrect individual, or documentation sent to the correct individual contains
protected PII of another individual that was not redacted, DEEOIC staff must:

1) Contact the individual via telephone and registered mail to request the
return of the document. The DEEOIC staff member provides a self-
addressed, stamped envelope for the return of the material directly to the
DEEOIC;

(@) Immediately notify Appropriate Management (DD, FAB Manageror,FAB
Branch Chief) who in turn notifies the Regional Director or NO, who
complies with established departmental reporting requirements,
documenting the type of PII disclosure, the circumstances surrounding the
disclosure, how it was discovered, the appropriate actions taken to recover
the document in question, and the disposition of the recovery effort; and

3 Track each PII recapture request within the Regienal or FAB Office.

@ If the recapture of the Pll"documentationyis successful, the incident
becomes closed withrthe incident recard filed and maintained in
OWCP.

(b) If the third party in"possession of the improperly released
documentation refuses,toséturn it, the DEEOIC staff member
reposts the situation through the appropriate management, through
the Regional Director (except FAB), to the NO, who will provide
guidance.

8. Outgoing Mail. Outgoing mail is.processed as follows:

a.

Envelopes. All'envelopes show the addressee's full mailing address, including the
ZIP code/ If the addressee provides a P.O. Box and a street address, both are
listed,on the envelope. Some post offices require a further separation of local
mail, and such requirements are honored.

Postage. A postage meter is used to affix postage. Airmail letters for overseas
delivery are bundled separately from regular mail.

Registered and Certified Mail. These types of mail are processed according to
USPS regulations and specific procedures established in each DEEOIC office.

Overnight Express Mail. The services of the designated contractor are used at the
discretion of the DEEOIC.

9. Returned Mail. Occasionally, mail sent out by the DEEOIC is returned by the USPS as
undeliverable. The effective handling of claims depends heavily on ensuring that the claimant
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and/or AR receive the correspondence sent by a DEEOIC Office. Therefore, it is important that
the DEEOIC maintain the current mailing address and phone number(s) of the claimant and/or

AR.

a.

b.

e.
Version 1.0
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Inaccurate or Unreadable Mailing Address. On occasion, printing errors occur in
which the mailing address contains a typo, is transposed, or is incomplete, and.is
thus returned as undeliverable. In such instances, the mailing address onfthe
correspondence is examined and compared to the mailing address ondile. If it is
determined that a mistake was made by the DEEOIC, a corrected_ eorrespendence,
with a new effective date, is prepared and resent to the correct mailing address
and the release date is updated in ECS.

Unknown Address. In such instances, sufficient attempts;to obtain a corréect
address are made prior to administratively closing the claim:.

1) Check the Social Security Death Indexsto verify the recipient is alive. A
print out of the search is to be imaged into the case record.

@) Call the claimant or AR and request.the currentanailing address be
verified in writing. This reguest is also. memarialized in writing.

(3) Review the case file in its entirety to determine if any new/different
contact information.for the claimant/or AR exists in any of the evidence;

4 Contact the RC to seg if they have contact information on the claimant or
AR. In instances of'multiple claimants, they may also be contacted in an
attempt'to obtain‘updated contact information on the claimant or AR;

5) Sendha letter to the USPS Postmaster. Exhibit 6-4 shows a sample USPS
Pestmaster Address Request Letter. Information regarding the appropriate
postmastentoawvhich this letter is to be sent can be obtained at
http://www.usps.com/ under “Locate a Post Office”.

Administrative Closure of Claim. If all efforts are exhausted and no updated
information is obtained, the claim is in posture for administrative closure. A
memaorandum is prepared outlining the unsuccessful efforts of obtaining a current
address and that the claim is being administratively closed as a result.
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CHAPTER 7 - CASE CREATION

1. Purpose and Scope. This chapter describes the role of the RC, CMR, DO, and FAB in
the case creation process. In addition, the chapter covers the process of creating an EEOICPA
case file electronically in OIS and ECS. The chapter contains instructions for deciding whether a
new claim is considered filed under Part B and/or Part E of the EEOICPA. Finally, the chapter
provides guidance regarding the proper handling of additional claims received during elaim
adjudication and the handling of withdrawn claims.

2. New Cases. A new case usually consists of a Claim for Benefits, Form'EE-1 or EE~2,

with the accompanying Form EE-3, Employment History for a Claim Under the EEQICPA"A
new case is created based on a signed written communication from the claimant;.a claimant’s

AR, or a person acting on behalf of the claimant (e.g., a relative or guardian). ‘Any one.of the

following documents is considered a request for benefits:

a. Form EE-1, Employee’s Claim for Benefits;
b. Form EE-2, Survivor’s Claim for Benefits; or
C. Any letter or document containing#werds of claim”nder the EEOICPA. “Words

of claim” means that the individual has communieated in writing his or her intent
to seek benefits under the EEOICPA«

3. Receipt of a New Claim. Desighated DEEOIC staff at the DO or RC take new claim
documentation, including the postmarked enveloped used to mail a claim form, and affix an
inked date stamp on all documents. The date stamp'is to identify the receiving office location and
received date. Once date stamped, CMR contract staff then make an electronic image of the
documents and upload them'into the,Energy,.Document Portal (EDP), which goes directly into
the Case Create Queue in'OIS. The CMR then send a notification to the Centralized Case Create
(CCC) office of theiraetion. The EDP.also allows claimants, their attorneys, AR, family
members, etc. to upload claim doeumentation into OIS.

Case createelerks-at,the CCC are responsible for checking the Case Create Queue daily to
identify new meomingiclaims. The CCC records the relevant demographic data relating to the
claim.into ECS, such as‘personal, medical, employment and other component data. Upon
completion, a copy,of the claim form is uploaded into OIS, which automatically generates a
unigue ECS Case ldentification Number (Case 1D number).

a. Terminal Claims. In instances where a claim form is received by the DEEOIC
office or a RC from, or on behalf of, a terminal claimant, the claim form and all
supporting documentation is date-stamped, scanned, converted to a PDF
attachment and immediately sent via e-mail to zzOWCP-DEEOIC-Centralized
Case Create Group.

The subject line for any e-mail concerning a terminal claim should include
“Terminal Case Create” followed by the name of the office sending the email, the
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claimant’s last name (or case number in case of an existing case). For example, a
subject line would read: Terminal Case Create DEN Smith; or Terminal Case
Create JAC 50100000.

To comply with program procedure, DO staff prioritizes any claim with a
terminal status. Should a DD or FAB Manager determine that even a short delay
in processing the forms would adversely affect the claimant, they are to€ontact
the OIS Coordinator or Cleveland DD by telephone.

1) If a terminal claim is received in the RC, the RC uploads all claim
documentation to the EDP.

@) The DD or designee reviews the documentation.te.determine whether the
medical records necessitate the claim be expedited. If the claim'is to be
expedited, the DO follows the procedure described above. If the claim
documentation does not support a designatiomof terminal status, the DO
forwards the claim documents to thee CMR for pracessing.

C. Occupational History Development. ForPart£E causatien claims, staff completes
an Occupational History Questionnaire,(OHQ). by intérviewing claimants about
their knowledge of employee exposure to toxic substances. The RC staff
completes the OHQ interview elther.in-person or telephonically within 14 days of
assignment or receipt of claim. Ifthe OHQ/interview cannot be completed within
14 days, the RC staff may request aniextension with the jurisdictional DO. Once
the OHQ interview 8 complete, the RC staff scans and uploads the completed
OHQ interview to the caseffile, viaithe EDP along with the approved DEEOIC
checklist. While'the RCis.generally the recipient of new incoming claims,
occasionally the DOwill receive new claim documentation. In these situations,
the DO receivingdhe new claim coordinates with the appropriate RC to have it
conduetian OHQ.

4. Assignment of Claims to aDO. The assignment of a claim to a particular DO occurs
based on theistate where the employee’s most recent location of covered employment occurred,
as listed on Farm EE-3: Each DO is responsible for claims originating from a state for which it
has jurisdictional responsibility. Information regarding DO jurisdictional boundaries is located
on the: DEEOIC main webpage. If the claimant does not submit a Form EE-3 with his claim, the
CEC uses the claimant’s state of residence to make a DO assignment. Each DO is to provide the
CCC with an'up'to date case create digit assignment list so that upon creation, the CCC directs
the.claim to appropriate CE. When CE digit assignments change, the DD or a designee is to
email the 'updated list to zzOWCP-DEEOIC-Centralized Case Create Group.

5. Creating Cases in ECS. The CCC enters into ECS information reported by the claimant
from the incoming claim form, such as personal, medical, employment and any other relevant
claim data. Important demographic information from the claim form necessary to create a claim
include the employee/survivor name, SSN, mailing address, phone number, date of birth, sex,
etc. The CCC also enters information concerning the nature of the claim to include the medical
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conditions claimed as work-related, the employment history for the employee, and responses to
the receipt of other award or other legal information. Once this information is entered and saved,
ECS assigns a unique Case ID Number for the entire case file.

In addition, each person who has filed a claim within a case is assigned a unique claimant
identification number. If the CCC is processing a claim based on the submission of
correspondence that contains words of claim, he or she is to enter as much information@s
possible to permit ECS to assign a Case and Claimant ID Number. At a minimum, ECS requires
the entry of name and mailing address of the claimant (in the case of a survivor, it,is necessary to
name the employee) to permit the creation of a case. Once the CCC creates a€laim under this
circumstance, the matter is referred to the assigned CE to notify the claimant of the need to
complete an EE-1 or 2 to allow for claim adjudication. A claimant signature is nat necessary on
any form or letter with words of claim for case creation to occur; however, forclaim adjudication
a signed EE-1 or EE-2 is required. Without a properly completed form, the elaim-is
administratively closed.

For a systematic guide to ECS case create procedures, refef to the Claim Form Entry and Initial
Review (Red Pane Review) instructions located in the ECS Procédures falder available to DO
staff on the shared drive.

a. Handling Alternative Filings. Aénon-covered spouse or child of a deceased DOE
contractor employee or RECA ‘Section 5 uranium worker may submit a written
request for an informal evaluation of whether the employee contracted a covered
illness as a result of employment at ascovered facility. As no RDs or FDs are
issued in these instances, an EE-2 is not required. Accordingly, alternative filing
requests are entered mte ECS as “Words of Claim” under the form EE-2. The
alternative filing requestwill be processed in ECS as a survivor claim according
to instructions provided in Chapter 13.13.

6. CE Review. Onee a new claimds received from the CCC, but prior to initial development
and adjudication, the assigned CE, reviews the claim forms, any employment and/or medical
evidence, the claimed employmentand occupational history development conducted by the RC
and ECS to.ensure ECS contains accurate information. If the claim requires additional follow up
action by the RE, the'CE may assign additional tasks to the RC as necessary.

a. Missing Information. If a claim form or document with “words of claim” is
missing vital information (e.g., a diagnosed condition, employment information),
the assigned CE requests the omitted information and/or the appropriate claim
form from the claimant, or the designated AR.

b. Acknowledgement Letter. Upon receipt of a new claim, the DO is responsible for
sending the claimant a letter acknowledging the receipt of a new claim and
providing the claimant with a Case ID number and contact information should the
claimant have questions regarding his/her claim. A sample acknowledgment letter
is provided as Exhibit 7-1.
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Corrective Action. In some instances, a CE or FAB CE/HR will identify a data
entry error or receive information that warrants a revision to claimant
demographic data recorded in ECS. ECS demographic data such as date of birth,
date of death, gender, relationship type, phone numbers, Power of Attorney
(POA) and AR names are editable by the assigned CE or FAB CE/HR. However,
in other instances, critical data relating to the claimant, such as address changes or
corrections to name, SSN or other payee data, requires extra steps to process. For
ECS data changes that the assigned CE or FAB CE/HR cannot perform on his or
her own authority, the DEEOIC requires two individuals to process an ECS data
change: The person who requests an ECS change and a personawho makes the
change. This ensures information security and accountability for critical data
changes that has the potential to affect payee outcomes.

Should a CE or a FAB CE/HR identify a reason to modify ECS dataithat he or she
cannot input on his or her own authority, they are(to prepare an email with a
subject line, “ECS Change Request — Case IDaxxxx (insert Case ID Number).” In
the body of the email, the requester will describe the nature of needed ECS
change. In addition, he or she will reference the Document ID in OIS or attach as
reference any document supporting the data change request (i.e. a claimant
submitted signed address change request). The CE or FAB/CE forwards the
email to the Payee Change Assistant (PCA) orathér ECS data change agent
designated with that functionality by.the DD or FAB manager. The PCA or
designated ECS data change,agent'is to process the ECS change request, unless
there is some reason toseek clarificationdeforehand. Once completed, the PCA
or designated ECS data change agent responds to the change request with an
email confirming the datadpdate.“Fhe receiving CE or FAB CE/HR confirms the
change occurred as requested and then bronzes a copy of the email, along with
any attachments, inte,O1S for recordkeeping.

7. Creating a Claim.Under Part Bass. Part E, or Both. Identifying when a claim is to be

adjudicated underPart B; Part E, erdoth, it is first necessary to identify the claimed conditions.
Conditions covered under Part B include CBD, beryllium sensitivity, chronic silicosis and
radiogenic cancers. Claims for any other illness not covered under Part B are created and
adjudicated solely under Part E, which covers any illness found related to occupational toxic
substance exposure.

a.
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Consideration of Employment. In addition to considering the claimed medical
condition(s), claimed employment is also considered. Part B of the EEOICPA
covers employees of the DOE, its contractors and subcontractors, beryllium
vendors, AWEs and eligible survivors. Part E offers benefits to DOE contractors,
subcontractors and their eligible survivors.

For claims filed at the RC, the RC verifies employment through the Oak Ridge

Institute for Science and Education (ORISE) and/or clarifies the nature of claimed
employment.
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Example 1: If a claim identifies employment as a federal employee at a DOE
facility and a Part B medical condition, the claim is adjudicated under Part B only,
because a DOE federal employee is not a covered DOE contractor employee, as
required under Part E.

Example 2: If a claim identifies employment at an AWE or a beryllium vender.
and a Part B/E medical condition, the claim is adjudicated under Part B.only,
because working at an AWE or beryllium vendor is not covered employment
under Part E. (The exception to this is if it is indicated that the employee worked
at an AWE or beryllium vendor that was designated as a DOE facility for
remediation.)

Example 3: If only Part B medical conditions are checked.on the claim form
(e.g., CBD, beryllium sensitivity, chronic silicosis, @r radiogenic cancer) and
DOE contractor employment is claimed, the claim will be adjudicated under both
Part B and Part E.

Example 4: Some AWE and beryllium sendor facilities are designated as DOE
facilities during periods of remediation. ‘Ifitheclaimantsfrom Example 1 instead
claims employment with an AWE.erberyllium vendor during a period of
remediation or identifies the AWE or beryllium wendor as a DOE facility on Form
EE-3, the claim is to be adjudicated under both Part B and Part E. In such a case,
additional development to.establish covered Part E employment would be
required.

Example 5: To establish covered'employment under Part E, the employee must
have been a DOE contractor employee. If the claimant from Example 1 claims
only employment asia DOE federal employee, the claim is adjudicated under only
Part B.

Example 6: If a'nen-Part B medical condition (e.g., asbestosis) and DOE
contractor employment are claimed, the claim is treated as a Part E claim only.

Example 7: If the claimant claims diabetes (a non-Part B medical condition) and
employment with an AWE or beryllium vendor during a period in which
remediation did not occur, or does not identify the

AWE or beryllium vendor as a DOE facility on the Form EE-3, the claim is
adjudicated under only Part B, as the employee must be a DOE contractor
employee to be covered under Part E.

Example 8: If an employee claims prostate cancer and DOE contractor
employment, the claim is adjudicated under both Parts B and E. If the same
employee claims both prostate cancer and asbestosis, the prostate cancer is treated
as a Part B and Part E condition, while asbestosis is adjudicated under Part E
only.
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Example 9: If a claimant identifies chronic silicosis on the Form EE-2, the claim
is evaluated under both Parts B and E only when the claimed employment was in
underground tunnels in Nevada or Amchitka Island, Alaska. If the claimant
employment is outside of these facilities, the claim is adjudicated under only Part
E.

Example 10: All new RECA Section 5 claims are to be adjudicated under both
Part B and Part E.

8. New Claims in Existing Cases. In situations where there is an existing®ase recordif a
DO or RC receives a new claim for an additional medical condition, or new survivor; the new
claim form is date-stamped and forwarded to the CMR for processing, as outlined'in Item 3
above.

a. Case Assignments. New claims in existing casesare assigned to\the appropriate
DO and CE, as outlined above in Item 4. However, thithe case is found to be
currently outside of the jurisdictional office/(i.e. at FABwor NO), the new claim
will be assigned to the DO CE assigned.40 the case:

b. Medical Evidence Only. If the claimant submits medical evidence for an
unclaimed condition (i.e., medigal evidence indieating the presence of an illness
which identified as being potentiallyawork-related) without a claim form, or
document with “words of elaim™ for a covered condition, the CE contacts the
claimant to request thed@appropriate claimdorm. He or she can also forward the
evidence to a RC for‘assistance in initiating a new claim.

C. Survivorship Evidence Only. If a new survivor submits survivorship evidence
(e.g., birth eertificatey marriage certificate, school records) without a claim form,
the DO or RE contacts the claimant to request he or she complete Form EE-2.

d. Wage-Loss and Impairment Claims. In cases in which a claimant submits Form
EE-10, Claim for Additional Wage-Loss and/or Impairment under the EEOICPA,
the'CMR does not submit the form into the Case Create Queue. Any EE-10
received.in the CMR is scanned as regular mail and appears in the assigned CE’s
“Unreviewed Assigned” document queue, at which time the CE is responsible for
reviewing the claim form, entering the appropriate information into ECS and
completing appropriate development actions. This data entry process also applies
when a claimant submits “words of claim” in lieu of Form EE-10 to requesting
wage-loss and/or impairment benefits.

0. Withdrawal of a Claim. A claimant is able to withdraw his or her claim for benefits for
any claimed condition(s), or wage-loss or impairment, prior to the issuance of a FD for the
requested benefit(s). All requests to withdraw a claim for benefits must be in writing, signed by
either the claimant or his or her AR, and specific in reference to what Part or Parts under the
EEOICPA the claim is to be withdrawn.
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CHAPTER 8 - CASE MAINTENANCE

1. Purpose and Scope. This chapter describes how case files are transferred between
locations within the DEEOIC, filed, and maintained (including dividing a file’s contents,
repairing damaged folders, and reconstructing lost case files).

The chapter also describes how to update, correct, and adjust the electronic files in the Energy
Case Management System (ECMS). Finally, the chapter addresses how the FAB assigns docket
numbers to case files referred for their consideration and issuance of a FD or other order:

2. Case Movement. Each DEEOIC staff member is responsible for ensuring that'cases are
delivered to their appropriate locations. The new location code is notated on the front of the case
file jacket and entered in the “Case Update” screen of ECMS before thefile ismoved,

a. Location Changes. As cases are moved to different locations within a DEEOIC
Office, their location codes are changed in EGMS. “Each location in a DEEOIC
Office has its own location code, for example, “FIL’" for, the File Room, “CCJ”
for a CE), “FOL1” for the Fiscal Officergand “DMC”.

b. Notations on Case Jackets. When&ECMS coding is completed, the DEEOIC staff
member lists the new location code on the grid'sheet on the front of each folder of
the case file, dates each folder, and initials each folder. The DEEOIC staff
member then hand carries.the file'to its next location or places the folder in the
appropriate pick-up area for routing te.the'next location.

C. Replacement Grid Sheets.«When'the’jacket has been completely filled, it is
copied and thefcopy is placed on the inside cover of the left side of the case file.
A gummed@rid sheet with'spaces to enter new routing locations is then placed on
the front cover ofithe case_file.

3. Filing Cases. Open cases\(i.€., those cases needing further action) and closed cases are
housed either in the File/Room or'in other locations throughout the DEEOIC Office.

a. Methodhof Filing. Most case folders are kept in the file room on open shelves.

1) The 2x2 terminal digit system is used by the DEEOIC. The folders are
grouped together and filed using the last four digits of the file number
(hereafter referred to as “terminal digits”).

The files are first grouped together in numerical order by the last two
terminal digits (from XX00 to XX99). The first two terminal digits of a
file determine the order of files with the same final two digits (00XX to
99XX). For example, files with the terminal digits 0034, 0234, 1001,
1034, 1234, 2001, and 3489 are filed as follows:

Ending with 01: 1001, 2001
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Ending with 34: 0034, 0234, 1034, 1234
Ending with 89: 3489

(@) The outside edge of each folder is labeled with the last four digits of the
claimant’s file number_(terminal digits). Each digit has a distinct,
brightly-colored background, allowing searchers to locate, retrieve and/or
file the folders with greater ease and accuracy.

Cases Sent to the File Room. Case folders are not returned to the£ile Room
unless:

1) The File Room is the last location notated on the case felder along with
the date transferred and the initials of the DEEQIE,staff'member.nitiating
the move;

@) ECMS is accurately coded to show thesFile Reom (“FIL”) as the last
location; and

3 Any loose documents or mail are filedddown ondhe spindle in the folder,
unless notated with the phrasei*dropfile,” the‘date the document was drop
filed, and the initials of the DEEQIC staff/member who had requested the
mail to be drop filed.

Cases Outside of the File Roam. When.ease files are located at a DEEOIC staff
member’s work station or same other location, they need to be organized so they
can be quickly located., VWhen files are separated into different piles for effective
case management (e.g., under development, awaiting a RD), the DEEOIC staff
member arranges each pile‘of.cases in 2x2 terminal digit file number order.

MisfiledvCases. If a casé 1s coded “FIL” in ECMS, but is not located in the File
Room, a special'seareh is required. This special search includes searching
throughout the File'Room (sometimes cases get misfiled on the shelves), on
DEEOIC staff members’ workstations, the DEEOIC Office as a whole, and even
other DEEOIC Offices. If the special search is unsuccessful, then DEEOIC staff
must recanstruct the file (See paragraph 7 below).

4. Dividing Cases. When the contents of a case file become too thick to be contained in one

folder, they-areddivided. Mail and File (M&F) staff divide files on their own when deemed
appropriate, or at the request of a DEEOIC staff member. The M&F Clerk takes the following
actions when dividing a case file:

a.
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Prepare a New Folder.

1) The M&F Clerk makes a duplicate folder with the same file number. The
M&F Clerk writes the letter “A” at the bottom of the front cover of the
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original case file. The M&F Clerk then writes the letter "B" at the bottom
of the front cover of the overflow folder.

(@) On the bottom of the front cover of each folder, the M&F Clerk writes
"This case is divided into A and B parts"; and

b. Dividing the File. The M&F Clerk divides the contents of the file at a lagical
point, considering the size of each part and the content and receipt date of the
documentation.

1) The M&F Clerk skims through the case file records and determines a
cutoff date for the Part A folder.

(@) The M&F Clerk places all correspondence and otherdecuments received
before the cutoff date in the Part A folderd{ All correspandence and
documents received after the cutoff date are'placed in the Part B folder.
The M&F clerk files down Forms EE-1/2, EE-3,5and gopies of claim
forms under Part E (formerly Part D) on the spindle in the Part B folder.
Documents regarding any actionssstill pending and documents showing
compensation paid are alsoskept in the Part B{active) folder.

(3) If it becomes necessary'to divide the case more than once, the new
overflow folders are labeled "AA", TAAA", etc.

4) Part B is always the active folder and contains the most recent documents,
the original FarmsEE-1/2,"DOE claim forms (formerly Part D),
documents containing words of claim for benefits under the EEOICPA,
EmploymentdHistorysForm EE-3, any documentation showing
compensation paid, and all documents requiring further action.

(5) When volumifous records are received from a single source (e.g., hospital
records, prior Part D records, responses to Document Acquisition
Requests) resulting in the case to be divided, they are filed down on a
separate spindle, as long as the records are clearly identified as belonging
to asingle identifiable source.

o Multiple Survivors. When the case file has multiple survivors, the Form EE-2 for the
first survivorision the bottom. The Form EE-2 for the second survivor is just above the first, and
so_forth, as reflected in ECMS under the “Claims” section in the “Case Update” screen. The
correspondence, medical evidence, employment evidence, and other documents are placed on top
of the claim and employment history forms (on the spindle), in chronological order of date
recetved in the case file and are not divided by survivor.

6. Repairing Cases. The M&F Clerk or other DEEOIC staff member designated by the DD,
FAB Manager, or Policy Branch Chief, repairs the case folders and their contents that have
become worn or unreadable due to wear and tear.
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Loose Documents. The M&F Clerk or other designated DEEOIC staff member
repairs or strengthens documents that have torn loose from the spindle by using a
gummed or self-adhesive reinforcement, transparent tape, or other method
approved by the DD, FAB Manager, or Policy Branch Chief.

Damaged Documents. If torn or damaged documents cannot be mended, and
there is the potential for further damage to occur, the M&F Clerk or other
designated DEEOIC staff member photocopies the documents so that'the file
contains a readable copy. To protect from further damage, the torn or damaged
documents are placed in a protective sleeve or envelope and placed in the case
file.

7. Reconstructing Cases. When a case is lost and every effort toleeate it within that

DEEOIC Office and the other DEEOIC Offices is unsuccessful, the DEEOIC, staff mast
reconstruct the case file. A Supervisory CE or Manager prepares @ memorandum for the
signature of the DD, FAB Branch Chief, or Policy Branch Chief, explaining the loss of the file
and the necessary preparation of a new case jacket. The asSigned CE; €E2,FAB Representative,
or NO Representative then requests duplicates of all documentsdn the lost file.

a.
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Memorandum and New Case JacketmThe Supervisory CE or Manager prepares
and signs a memorandum describing the effort(s).taken to locate the original file
and that a duplicate case jacketis neegssary. \Once approved and signed by the
DD, FAB Branch Chief, orRolicy Branch Chief, the memo is then forwarded to
the Case Create Clerk,avho creates asnew case jacket with the memo placed inside
and returns it to the assigned/CE, CE2, FAB Representative, or NO
Representative.

Requests fof Records: Theassigned CE, CE2, FAB Representative, or NO
Representative prepares correspondence to all the claimants and authorized
representatives associated with the case requesting a copy of any documents
pertinent tothe case file. The assigned CE, CE2, FAB Representative, or NO
Representative alsorequests duplicate documents from medical providers, the
NIOSH; DOE, and any other identifiable source (e.g., CPWR, SSA, RC). The
memo-and the letters requesting the documentation are filed down on the spindle
in‘the newicase folder.

Electronic Records. If electronic copies of documents (e.g., development letters,
RDs, FDs) or claim related e-mails from external  customers (e.g., the claimant,
RC, DOE, corporate verifiers, Congressional Offices, NIOSH), that were in the
case file have been maintained by the assigned CE, CE2, FAB Representative, or
NO Representative, they are to be copied and placed in chronological order in the
file by when they were originally created.

Recovery of Original File. If the lost case file is found, the assigned CE, CE2,
FAB Representative, or NO Representative incorporates all original and
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unduplicated material into a single case jacket and discards the duplicate case
information and case file jacket in a recycle bin for shredding.

8. Updating, Correcting, and Adjusting the ECMS Database. Changes to ECMS are

sometimes needed due to errors in data entry or updated changes to the claimant's address, etc.

a.

Corrections to Data Elements. It is each DEEOIC staff member’s responsibility
to safeguard the integrity of the data in ECMS. Stakeholders and interested
parties (e.g., DEEOIC Offices, Congressional Offices, the Ombudsman

Office) are provided with performance reports compiled from ECMS data.
Therefore it is especially important to ensure that the data entered in ECMS 1s
correct and up to date. These elements include all name fields;claimed illness
information, claimed employment data, date of birth, date.of death, and SSN.

Change of Address. All requests for change of address are submitted in writing
by the claimant, AR, or approved PoA. All such changes are referred to the
individual designated as the

Payee Change Assistant (PCA). The PCA(or@ designee who does not have the
authority to enter payments in ECMS)smakes ehanges to names and addresses in
ECMS. Any change of address/eeds to be appreved by the assigned CE, CE2,
FAB Representative, or NO Representative prior to any changes in ECMS.

1) The request for@ new addressymust contain an acceptable signature on the
document. Fhe claimant’s signature, an AR’s signature, or the approved
POAs signatureis.acceptable:

(@) If aawvritten documentcontains a claimant’s new address, the assigned
DEEQIC staff member calls and confirms with the claimant, authorized
representative, of the approved Power of Attorney whether the change is
temporary ergermanent. The call is then documented in the ECS, with a
printed copy placed in the case file.

(3) A faxed request to change a claimant’s address or phone number is
acceptable, as long as it contains the signature of the claimant, authorized
representative, or the approved Power of Attorney requesting the change.

4) For payment purposes only, a “Payment Only” address is documented and
signed by the claimant or approved Power of Attorney on the original EN-
20 form. Faxes are not acceptable.

9. FAB Docketing. A unigque docket number is assigned under Part B and Part E, as

applicable, to each claimant involved in the FAB review process. The assignment of a docket
number allows FAB to track individual claimants who filed under Part B and/or Part E and to
protect their privacy.
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Docket Number Assignment. Any case that is forwarded to FAB for issuance of a
FD or other order has a docket number assigned to each claimant identified in the
RD under Parts B and E of the Act, as applicable. The docket number(s) assigned
is generated randomly by ECMS within each local FAB Office. The docket
number is a numerical prefix followed by the year in which the docket number is
assigned. Once a docket number is assigned to a claimant (a separate docket
number for Part B and Part E, as applicable), that document number remains the
same, is always used to identify the claimant in future FD or other orders, and
does not change.

Registering Docket Numbers in ECMS. Upon receipt of a RD, a FAB
Representative enters “FD — FAB Received Recommended Decision’ under the
“Claim Status History” section in the “Claim Update*sscreen.of ECMS.” An
“FD” status code is entered for each claimant in EGMS who receives@ RD. The
entry of the “FD” status code in ECMS is what génerates the randont assignment
of the docket number.

Duplicate Numbers. The individual entering the.docket number must ensure that
he or she does not re-enter a new docket number for a claimant who has already

been assigned a docket number underithat Part of thefAct. If this occurs, the file
is referred to the local FAB Manager to have theisecond docket number removed
from ECMS.
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CHAPTER 9 - TRANSFERS AND LOANS

1. Purpose and Scope. This chapter describes the procedures for sending physical case files
and electronic case records between the various offices within the DEEOIC, including the DO,
the CE2 Unit, the FAB, and the NO. It also describes the procedures for sending the contents of
a case file to the National Institute for Occupational Safety and Health (NIOSH) and to a medical
or scientific specialist in NO.

2. Responsibilities. Mail and File (M&F) staff process all physical case files,transferred
temporarily or permanently among the DEEOIC Offices. The Chief of Operations, Supervisory:.
CE, ADD, DD, FAB Manager, NO Representative, M&F Clerk, or designee transfer§electronic
records in the ECMS and notates the front of the case file jacket, accordinglyonall case files
transferred temporarily or permanently.

3. Electronic Transfer of Case Records in ECMS. The electronic transfer of a case record in
ECMS involves taking the following actions in the “Case Update® screen: enter the appropriate
DEEOIC Office’s transferred out location code in the “Location” fieldy(SegEXxhibit 1); click the
“Save” button; click on the “Transfer Case” button; pick the appropriate DEEOIC Office in the
“District Office” drop down menu field under the “Transfer To section; and then click on the
“Transfer Case” button.

The electronic transfer of a case record in ECMS can‘be done in either ECMS system (ECMS B
or ECMS E), and results in the transfer of.the case record in'both ECMS systems simultaneously.

a. Electronic Transfer 40 a CE2Unit. The local CE2 Unit and the NO CE2 Unit are
not listed in the “District Office™drop down menu field under the “Transfer
To” section o ECMS. “Instead, the designee must transfer the electronic case
record to the appropriate FAB Office in which the CE2 Unit resides with.

1) Once electronically transferred to the appropriate FAB Office, a FAB
Representative selects the appropriate CE2 in the drop down menu of the
“CE2” field'under the “FAB Co-located Development” section in the
“Case Update” screen of ECMS. Once the FAB Representative selects
the appropriate CE2, he or she tabs over to the “CE Assign Dt” field,
which automatically populates with the current date and time (this field
can be manually inputted if needed).

In addition, the FAB Representative keys the case file to the CE2 by
entering the appropriate ECMS Case Location Code in the “Location”
field tabs over to the “Location Assign Dt” field, which automatically
populates with the current date and time (this field can be manually
inputted if needed), and then clicks the “Save” button.

Both the FAB Representative and the CE2 are able to make entries into
ECMS without having to transfer the case in the system.
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4, Temporary Transfers (Loans). Case files are temporarily transferred between DEEOIC

Offices for a variety of reasons, including the review of a RD, a FD, a remand order, a request
for reconsideration, a request for reopening, a DO or CE2 Unit pending action, a medical or
scientific referral, or for a policy issue. Whenever a case file is transferred, it is sent in its
entirety to the designated location. It is of utmost importance that if a case is misrouted to a
DEEOIC Office from another DEEOIC Office, that it be transferred immediately to the

appropriate DEEOIC Office.

a.
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Procedures Before the Loan.

1)

()

The CE, CE2, FAB Representative, or NO Representative completes all
applicable items listed on the case transfer sheet and attaches it to the
outside of the case jacket. This sheet identifies.the,case, the DEEOIC
Office the case is transferred to and from, andthe reasen for the transfer.

If the CE, CE2, or NO Representativeds transferring a case file, the
following boxes in the Reason for DO’s/CE2'Unit’s/NO’s Transfer field
is checked, as appropriate:

(@)

(b)

To the FAB, select.theioption FAB Review and any of the
following options below, as appropriate:

(i)
(i)

For.an RD, select the’option Recommended Decision; or

For a request for reconsideration, select the option
Reconsideration.

To and fromthe NO, select the option, Policy/Procedure and any
ofdhe following options below, as appropriate:

(1)

(i)

(iii)

For a request to reopen, select the option Reopen. For the
return response to a reopening request, select the option
Reopen and briefly explain whether the reopening was
granted or denied in the Comments/Other field;

For a submission of a remand challenge, select the option
Remand Challenge. For the return response to a remand
challenge, select the option Remand Challenge and briefly
explain whether the remand challenge was granted or
denied in the Comments/Other field,;

For a policy issue (e.g., stepchildren, incapable of self-
support, employment verification), select the option Policy
Question and briefly explain the request in the
Comments/Other field. For the return response to a policy
issue, select the option Policy Question and include a brief
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(iv)

explanation in the Comments/Other field. This form does
not replace the WS/WR form;

For a review by the Office of the Solicitor (e.g., power of
attorney, filed court documentation), select the option
Solicitor and include a brief explanation in the
Comments/Other field. For the return responsefrom the
Solicitor, select the option Solicitor and includé a brief
explanation in the Comments/Other field;@r

For a medical or scientific review, including aseferral to
the Medical Director, Industrial Hygienist (1H),
Toxicologist (TX), or the HealthsPhysicist; selectihe
specific type of review, as appropriate.»For theaeviewer’s
return response, select thetype of review provided and
include a brief explanation in‘the Comments/Other field,
as appropriate.

3 If the FAB Representative is transferring a casedile, the following boxes
in the Reason for FAB’s Transfer field is checked, as appropriate:

(@)

(b)

(©)

(d)
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To the DO or CE2 Unit, in which the FAB vacates the RD and
issues a remand order, select'the option Remand;

To thé DO orthe CE2 Unit, in which the FAB reverses the RD,
select'the option Reversal,

To the. DO or CE2 Unit, in which the FAB affirms the RD, select
the'option Affirmation;

To the’NO, select any of the following below, as appropriate:

(i)
(i)

(iii)

(iv)

For a request to reopen, select the option Reopen;

For a policy issue (e.g., stepchildren, incapable of self-
support), select the option Policy Question and briefly
explain the request in the Comments/Other field. This
form does not replace the WS/WR form;

For a review by the Office of the Solicitor (e.g., filed court
documentation), select the option Solicitor and include a
brief explanation in the Comments/Other field; or

For a medical or scientific review, including a referral to
the Medical Director, Industrial Hygienist (I1H),
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(4)

()

(6)

Toxicologist (TX), or the Health Physicist, select the
specific type of review, as appropriate.

(e) At the time of mailing the FD, the FAB Representative selects the
option Send Copy of Final Decision to with either NIOSH, DOJ
(RECA), and/or RC (with the specific RC name/location listed)
marked, as appropriate.

The CE, CE2, or FAB Representative checks the following,boxesy.as
appropriate, when rendering an RD or FD, respectively:

@) The type of RD or FD submitted (Part B and/erPart E); and

(b) The status of the RD or FD under that Part(S) (Accept,Deny,
and/or Defer)

The FAB Representative notates the ECMS FEinal Decision
Coding under Part B andlor Part/E and also the amount of any
compensation approved (AGP.Amount)under Part B and/or Part
E in that field.

For any issue not specified above, include a brief explanation in
the Comments/Other field.

The Chief ofOperations, FAB Manager, NO Unit Chief for Policies,
Regulations and,Procedures, DD, ADD, Supervisory CE, Senior Claims
Examiner, or designee determines whether the case is in a posture for
transfer to anether DEEOIC Office (e.g., the DO issued an RD that needs
to bexsentd4o FAB for processing of the FD), and if so, then ensures that:

@) Within reason, all pending actions have been taken and all
correspondence answered;

(b) Mail is filed down on the spindle in order of date receipt; and
(© The case file jacket is in good condition.

The initiator and the authorizing signatory both sign and date the
completed case transfer sheet (sometimes this is the same person). The
NO Unit Chief for Policies, Regulations and Procedures, DD, and FAB
Manager designate the authorizing signatory within their respective office.

All cases sent to the NO require the authorization of the DD, ADD,
Supervisory CE, FAB Manager, or designee. The NO Unit Chief for
Policies, Regulations and Procedures or designee authorizes case transfers
from the NO.

55 Back to Top



Federal (EEOICPA) Procedure Manual

Chapter 9 — Transfers and Loans

Version 1.0
April 2017

(7)

(8)

The Chief of Operations, FAB Manager, NO Unit Chief for Policies,
Regulations and Procedures, DD, ADD, Supervisory CE, M&F Clerk, or
designee changes the location on the front of the case file jacket and in
ECMS to reflect the physical and electronic transfer of the case to another
DEEOIC Office (See paragraph 3 above). The location of individual case
files is tracked in ECMS through specific codes.

Maintaining accurate case location information in ECMS is esSential.
Each time a file is physically transferred from one locatiomto another
within a DEEOIC Office or from one DEEOIC Office to another, ECMS
must be updated to show the current location of the case file and the date
in which the change in location was made. This is als@notated on the
front of the case file jacket.

M&F staff mail the case file, either by the‘designated express mail service
or through the United States Postal Service (USPS).

Procedures After the Loan.

(1)

()

(3)

Upon receipt of the transferrethcase, the receiving office files the case
transfer sheet down ontg'the spindle in‘the/case file and takes the action
reflected on the case transfer.sheet.

The receipt of individual casefiles'is tracked in ECMS through specific
codes. When a physical case file arrives in the DEEOIC Office, M&F
staff date-stamp,the case transfer sheet and deliver the case to the M&F
Clerk wiho entersithe appropriate receiving/transferring in office and
location codes in the “Dist Office” and “Location” fields, respectively, in
the“*CaseUpdate” screen of ECMS.

The M&F €lerk also assigns the case in the “CE” field (See Exhibit 1).
The dates of the change in location and CE assignment are recorded in
ECMS by tabbing over to the “Location Assign Dt” and “CE Assign Dt”
fields, respectively, which automatically populates with the current date
and time (these fields can be manually inputted if needed). The location
codes are also notated on the front of the case file jacket.

Any mail received for a case which is loaned or temporarily transferred is
forwarded to the appropriate DEEOIC Office that has the case file.

Cases with Partial FDs for Compensation. There are instances when FAB issues a
partial FD allowing for the payment of benefits to a claimant while another
portion of the RD is held in abeyance as a result of the pending expiration of the
claimant’s 60 day allotted time frame to file objections, or the consideration of
objections or a request for a hearing already filed in reference to the pending
portion of the RD. To ensure the timely processing of compensating the claim by
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the DO and the timely review of the pending portion of the RD by FAB, the
following must be completed:

1) The FAB Representative attaches a removable red label to the lower right
corner on the front of the case file jacket with the following information:

@) List the date of issuance of the pending RD and whether it pertains
to Part B and/or Part E;

(b) List the FAB Office the case needs to be returned to;

(© List the name of the FAB CE or FAB Hearing Représentative to
whom the case is assigned; and

(d) List a “no later than” date by whiceh the case needs to be returned
to FAB, in order to ensure timely review.

@) The FAB Representative also attaches ondhe front of the case file jacket a
case transfer sheet printed on red paper; with alkapplicable items
completed.

(3) The assigned FAB CE or FAB'Hearing Representative puts a call up note
for the case in his.orher Outlook calendar.

@ The local FAB employees notify their Manager at least ten days
beforethe due date, ifthe case has not been returned by the DO.
The Manager contacts the DO to have the case transferred back to
his arther office.

(b) The NOFAB employees notify the Operations Specialist and their
Manager at least ten days before the due date, if the case has not
beenreturned by the DO. The Operations Specialist or the
Manager contacts the DO to have the case transferred back to the
NO FAB.

4) Once the DO has processed the claimant’s payment, the Chief of
Operations, DD, Supervisory CE, Fiscal Officer, or designee attaches on
the front of the case file jacket a case transfer sheet (see Exhibit 2) printed
on plain white paper, with all applicable items completed, including in the
Comments/Other field the name of the assigned FAB CE or FAB
Hearing Representative to whose attention the case is to be given,
identifying the claimant’s payment has been processed, and that the case is
returned back to FAB for their review of the pending portion of the RD.

5. Permanent Transfers. Case files are permanently transferred between the DOs due to
jurisdiction, based upon the employee’s last verified covered employment. There are instances
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when changes in jurisdiction go into effect in order to balance the case/workload among the

DOs.

In reference to RECA claims, all RECA Section 5 claims are handled in the Denver DO and are
transferred there accordingly. All Section 4 RECA claims are transferred to the DO which has
jurisdiction, based upon the employee’s last covered employer. It is of utmost importance.that if
a case is misrouted to a DEEOIC Office from another DEEOIC Office, that it immediately be
transferred to the appropriate DEEOIC Office.

a. Procedures for Permanent Transfers. After determining that a gase needs toxbe
transferred, the following actions are taken by DEEOIC staff:

1)

()

(3)

(4)

(5)

(6)

(7)

Prepare a transfer letter for the DD, ADD, Supervisory CE, or designee’s
signature notifying the claimant and other interested parties (e9., RC, AR)
of the transfer and the contact address and phone number of the other
DEEOIC Office;

Prepare a case transfer sheet for the DD, ADD, Supervisory CE, or
designee’s signature (as discussed in paragraph.4 above) which is then
attached to the front of the.case,file jacket;

The DD, ADD, Supervisory CE, or designee ensures the case is in a
posture for permanent transfer (e.g.,/all pending actions have been taken,
correspondencedhas been answered, mail has been filed down on the
spindle, and.the case file jacket is in good condition). The DD, ADD,
Supervisory CE; or‘designee then authorizes the transfer and signs the
notification of transfer letter and the case transfer sheet;

The Chiefof Operations, DD, ADD, Supervisory CE, M&F Clerk, or
designee transfers the electronic case record by keying the appropriate
location eode@nd DEEOIC Office in ECMS (See paragraph 3 above);

The physical case file is sent either through a designated express mail
service or through the USPS;

Permanent case transfers need to occur within 20 days of the date of the
last pending action taken; and

If mail is received for the transferred case, the mail is forwarded to the
responsible DEEOIC Office that has the case file.

b. Delays in Permanent Transfers. In some instances, a case file reviewed for
permanent transfer by the originating DO, is in a posture for an RD and needs to
be sent to FAB for processing of the FD. In this instance, the originating DO
prepares and issues the RD and transfers the case to FAB.
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After taking all appropriate actions, FAB transfers the case back to the originating
DO, which is the office that issued the RD.

1) If there are no remand actions to be taken, the originating DO proceeds
with the permanent transfer of the case to the DO which holds jurisdiction.

@ The only exception to this is when FAB has determined that the
claim is to be compensated. FAB proceeds with the permanent
transfer of the case to the DO which holds jurisdiction (and not to
the DO which issued the RD) to ensure timely payment of the
claim.

@) If there are remand actions to be taken, the originating DO.complétes the
actions stipulated in the remand order, reissués the RD;, and transfers the
case to FAB. This also holds true when there is a change in jurisdiction
while the case is at FAB for review. Ultimately, the case file is transferred
to the originating DO for the completion of the'actions stipulated in the
remand order and reissuance of the RD.

Receipt of File. When a physical easesfile arrives indhe DEEOIC Office, M&F
staff date-stamp the case transfer sheet and deliver the case to the M&F Clerk
who enters the appropriate receiving/transferring in office and location codes in
the “Dist Office” and “Loeation™fields, respectively, in the “Case Update”
screen of ECMS.

The M&F Clerk also'assigns the case’in the “CE” field. (See Exhibit 1). The
dates of the change in location and CE assignment are recorded in ECMS by
tabbing over to the *“L.ocation Assign Dt”” and “CE Assign Dt” fields,
respectivelypwhich automatically populates with the current date and time (these
fields.can,be manually inputted if needed). The location codes are also notated on
thedront of the case file jacket.

6. Referring Case Records to NIOSH. As part of the dose reconstruction process, NIOSH

reviews the employee’s medical and employment records. The entire case file is copied and
forwarded to NIOSH. This is done with the utmost attention as all DEEOIC staff members must
ensure that Personally Identifiable Information (P1I) is safeguarded. The original case file
remains iithe DOor NO CE2 Unit.

d.
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Case Records. On a summary sheet, the DO or NO CE2 Unit prepares a list of
the case files contained in the shipping package. The summary sheet clearly
identifies the cases referred to NIOSH for dose reconstruction. The DO or NO
CE2 Unit maintains a copy of the express mail shipping slip along with the
summary sheet.
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b. Shipping Packages. The DO or NO CE2 Unit uses large express mail boxes when
possible, as the boxes are traceable. A copy of the summary sheet, listing the case
files being transferred, is inserted in each shipping package.

C. Shipping Address. Boxes are sent to:

National Institute for Occupational Safety and Health
Office of Compensation Analysis and Support

4676 Columbia Parkway

MS C45

Cincinnati, OH 45226

d. Schedule. Each DO (together with their local CE2 Unit)smust send cases‘on
designated days based on the following weekly schedule:

Tuesday: Jacksonville (Wednesday NIQSH receipt)
Wednesday: Cleveland (Thursday NIOSH receipt)
Thursday: Denver (Friday NIOSH regeipt)
Friday: Seattle (Monday NIOSH receipt)

Due to the volume of referrals generated, the NO,CE2 Unit does not have a
designated day to send their cases toNIOSH. Instead, the NO CE2 Unit sends
their cases on an as needed,basis.

e. Coordination with NMIOSH. Each week, the DO or NO CE2 Unit sends an e-mail
to ocas@cdc.gov. which, lists the express mail tracking number for each box
shipped. If a shipment was not sent that week or was sent late, NIOSH must be
informed. This notification assists NIOSH with inventory control.

f. NIOSHPoint-of-Contaet Phone Numbers.

Cleveland DO 513-533-8423
Denver'DO 513-533-8426
Seattle PO 513-533-8424
Jacksonville DO 513-533-8425
NO'CE2 Unit 513-533-8565
7. Referring Cases to Medical or Scientific Specialists in NO. When a case file is referred

fora'review by a Medical Director, Industrial Hygienist, Toxicologist, or a Health Physicist, the
case file or the medical records from the case file are copied and sent to the appropriate specialist
inNO.
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CHAPTER 10 - RESOURCE CENTERS

1. Purpose and Scope. This chapter describes the policies and procedures governing the
DEEOIC RCs.

2. RC Functions. The RCs are situated in key geographic locations throughout the United
States to provide assistance and information to the EEOICPA claimant community and®ther
interested parties. The RCs gather substantial information and documentation, but they do not
perform adjudicatory functions. The RCs provide claim development support and program
outreach as well as initial claim intake.

The DO retains all adjudicatory and most additional development functions.TheRCs perfarm
only certain initial development and limited follow-up tasks as specifically outlined in these
procedures. The RCs are staffed and managed by contractor staff.«Each RChas a manager, and
each manager reports to the RC Contractor Project Manager, who in turn, reports to the DEEOIC
RC Coordinator located at the NO. The RC Coordinator is responsible for supervising the
activities of all RC staff, nationwide.

The RC role as it pertains to initial employment verification and occupational history
development includes the following:

a. Claim Intake. Most new Forms EE-142 are filed directly with the RC located in
the geographical area where,the claimant(s)/reside. Forms EE-1/2 received
directly in the DO undergo employment.verification at the DO and such claims
are referred to the RC only if'the DO determines that an OHQ is required.

Regardless of place of receipt, the date of filing for a claim is the earliest
discernibledate stamp or pastmark of a claim form or words of claim. Words of
claim are any. written statements received without a claim form that indicate a
claimant’s intention to seek benefits under the EEOICPA.

Whether filing by telephone or in person, RC staff relays information about the
program to the claimant. The RC explains the eligibility requirements, asks about
conditions that the claimant has developed, and begins the process of gathering
information for use in adjudication.

1) Filing by Telephone. When a claimant files a claim telephonically with
RCs but then either refuses or fails to sign an actual claim form, the RCs
must proceed as follows:

@ Two weeks after the call, the RC telephones the claimant,
informing him or her that the claim form must be signed to
complete the filing process, and then recording the contact in the
Telephone Management System (TMS) Energy Case Management
System.
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(b) Two weeks after that initial follow-up call, the RC sends the
claimant a letter telling him or her that the unsigned claim form
will be forwarded to the DO assigned to adjudicate the claim, and
places a copy of the letter in the case file, but that the DO CE will
administratively close the claim because of the lack of a signed
claim form.

(©) The RC then prepares a memo to the file documentingthe times,
dates, and manner of the efforts made to get the form signed, and
of the warning that the claim will be closed administratively.

Claim Status. Claim status requests regarding initial employmentaerification or
occupational history development fall within the purviewsef the'RC stafffwho
also field other claim status requests to assist claimants with-generalgaestions not
requiring DO or FAB involvement.

The RC staff member reviews ECMS status codes and-answers claimant inquiries,
memorializing such activities into the TS or Netes screen. If the claim status
request is beyond the scope of the RC staffito.address, the RC staff member
determines the case file location indECMS and, directs the caller to the proper CE
or FAB HR.

Inquiries received from aclaimant or authorized representative seeking claim
statuses are referred tothe adjudicatory.DO CE or the FAB HR as necessary.
When referring a claimant or/authorized representative to a DO or FAB, the RC
provides the claimant/authorized representative with the toll-free number to the
DO or FAB. All'RC Managers have full read only access to ECMS in order to
better assistclaimants withiinquiries. Any inquiries that cannot be addressed by
the RC staff/Manager go to the CE or FAB HR, as appropriate.

Program Information¢ If a potential claimant calls for information and/or
guidanceand no clatm is on file, the RC staff member informs the potential
claimant of filing requirements and available benefits. No referral to a DO or
FAB 1s necessary. As no claim exists in the system, a note memorializing the
telephone conversation is not entered into ECMS.

Where a current claimant contacts the RC for guidance about the claims process
(e.g., confirmation that a claim exists, questions about submitting new evidence or
a new claim for benefits), the RC can provide guidance to the claimant as needed
without referral to the DO or FAB. A TMS memorializing the telephone
conversation is entered into ECMS

Also, RC staff may assist claimants in understanding the information being sought
in DO development letters, explain the means by which such information may be
obtained, and assist claimants in obtaining evidence. The RCs also assist
claimants with medical bills/documentation and enroll/educate medical providers
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to join and navigate the automated medical bill pay system. A TMS
memorializing the telephone conversation is entered into ECMS.

Initial Employment Verification. The RCs take initial employment verification
steps for all new claims (Part B, E, and B/E) filed with the RC that are not
covered under the RECA. The DO conducts initial employment verification.en
claims filed directly with the DO (see section 5 below).

1) Form EE-3 is the principal source for claimed employment,information.
However, if a claim is filed without a Form EE-3, the RC does not'selicit
it from the claimant. Rather, all claim materials are forwarded to the DO,
where initial employment verification occurs.

(@) The RC uses DEEOIC tools, including procedures, bulletinsand
employment verification updates and is given access to the DEEOIC
Shared Drive to view these materials. 4The RC,conducts initial
employment verification on claims.submitted byxaDOE
contractor/subcontractor, AWE, and Beryllium Vendor employees for
use in the adjudication of claims filed under EEQICPA.

Occupational History Questionpaire. RCs conduet occupational history
development on all new Part E ‘claims?and some previously filed Part D/E claims,
as discussed in section 6 below.

3. ECMS Usage in the RC. ECMS access is granted to the RCs to record claimant

interaction and obtain claim status updates.” Such‘interaction is recorded in ECMS Notes or
ECMS TMS. RCs cannot input ECMS ¢ase status codes. Specific technical guidance regarding
ECMS is provided in the ECMS User’s Reference Guide.

Some RC activity oceurs,prior to case greation in the DO, and ECMS data input is unavailable.
RCs make ECMSeentries only onicreated cases. Where the case is not yet created, the RC
maintains a written account of all elaim-related activity, including the date on which such
activity tooksplace. »All pre-case create actions at the RC are recorded in the RC memorandum to
the DO discussed in section 5 below.

a.
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ECMS Notes. The ECMS Notes field is used for all face-to-face contact with a
claimant on a created case. For example, ECMS notes are used when a claimant
appears at the RC to submit evidence or claim forms, to make an inquiry or raise a
concern, or to complete the OHQ interview if the interview is done in person.

The RC staff member records the claimant’s visit in the notes field in ECMS,
providing a synopsis of the conversation and a description of any evidence or new
claim filed during the visit. The Notes entry outlines the interaction with the
claimant, including instructions or guidance the RC provides to the claimant. The
RC discusses only information on a specific claim with the claimant in question.
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Once a note is placed in the system, a hard copy is printed and forwarded to the
appropriate DO or FAB for association with the case file.

When creating an ECMS notes entry, the RC selects ‘R - RESOURCE CENTER
USE ONLY” entry in the “Note Type” section in the upper left hand box of the
screen.

TMS. The TMS feature in ECMS allows RC staff members to memarialize
telephone conversations and to access telephone messages for calls received in the
RC. TMS provides a mechanism to track and maintain telephone contacts.on
given case files.

RC staff members receive incoming telephone calls, return,callsand placé calls to
claimants and others regarding questions and concerns arising,out ofi.the claims
process.

1) RCs receive various kinds of direct€alls. Generally, ihcoming calls are
from claimants (or their authorized representatives)seeking claim status or
guidance, or from potential claimants seeking program information and
guidance regarding the claimsiprocess.

(@) A RC staff member returns atelephane call received in the RC within two
business days of reeeipt regardless of the issue at hand. All calls related to
claims in ECMS are logged into.the TMS and must be returned
accordingly.

3 Outgoing calls are those generated from the RC for a purpose other than
returning a telephonexcall. The DO may request RC assistance in
obtaining#vidence from a claimant or conducting some additional follow-
up.ona case filed Many RC outgoing calls are generated in the course of
conducting.employment verification and occupational history
development, and are memorialized in ECMS only on created cases.

Callsfrem Claimants. Each telephone call to or from a claimant must be
accuratelyentered into ECMS in accordance with the specific instructions
contained in the ECMS User’s Reference Guide. If RC staff members conduct
OHQ interviews (see below) by telephone, the OHQ interview must be
memorialized in TMS in the same manner as the in-person interview.

The RC staff member handling the telephone call outlines the content of the
discussion, the claimant request, if any, the guidance or solution offered, and the
outcome of the call or resolution of the issue at hand. Entry of quality data is of
the utmost importance, and the RC staff member strives to ensure accuracy and
specificity of data input when telephone contact is noted in TMS.
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As with ECMS notes, the RC prints a TMS record once completed. The printed
TMS record is forwarded to the appropriate DO for association with the case file.

ECMS Entries. The RC ECMS user may change ECMS entries placed into the
system by RC staff as needed to correct errors, or at the request of the RC
manager upon his or her final review of claim file material before it is forwarded
to the DO. However, the RC cannot delete ECMS entries, so RC staff and
managers must ensure that the data entered into ECMS is of high quality and free
of errors prior to saving the entries into the system.

Once an ECMS record is input at the RC level, only NO DEEOIC staff may
remove it. No capability to add or alter ECMS claim status cadesdas been
granted to the RCs, and all coding operations related to.R€. activity on acase
(aside from activities related to input in TMS or ECMS Notes), are entéred at the
DO to correspond with the date of the activity, astnoted on the'RC memorandum
that accompanies case file materials to the DO

ECMS Security. Security measures govern accessto the'system due to the
sensitive nature of the records available in ECMS and ather claim file documents
(e.g., employment history, paymentinformation, disease history, Social Security
Numbers, and addresses).

When a RC staff member_is;hired, and ECMS access is required for that
individual, access mustde granted. Cenversely, when an RC staff member’s
employment is terminated, that person’s ECMS access must be disabled.

1) To give a new RC staff member ECMS access, the RC manager prepares a
memorandumto the RC Contract Project Manager requesting such access
and providing all pertinent employee information. The RC Contract
Project Managersends a memorandum to the DEEOIC RC Coordinator at
NO, whoreviéws the request and advises Energy Technical Support of the
need to grant access to an incoming RC employee.

(2) LIpon termination or resignation of an employee, the RC Manager
prepares a memorandum to the RC Contract Project Manager. The
memorandum provides the former employee’s name, title, employee
number, and all other necessary information, including the date of the
employee’s termination or resignation. The memorandum requests that
the former employee’s access to ECMS be terminated on a specified date
(i.e., date of termination or resignation).

(3) The RC Contract Project Manager then prepares a memorandum notifying
the DEEOIC RC Coordinator advising of the RC former employee’s
scheduled departure. The DEEOIC RC Coordinator advises Energy
Technical Support of the need to delete ECMS access to the outgoing RC
former employee upon receipt of such notification.
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4, Security, Privacy, Conflicts of Interest.

a.
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RC Staff Member with Interest in a Claim. A RC staff member may be a party to
a claim under the EEOICPA or may have a personal or familial interest in the
outcome of a claim.

1)

(2)

RCs must avoid conflicts of interest in processing claims and

should avoid even the appearance of impropriety in their work. Their
staffs must work without any bias or influence that would affecttheir
ability to render impartial service to the government in_garrying out their
duties.

Therefore, RC staff cannot process claims or conduct either employment
verifications or occupational histories for immediate family.members
(defined as spouses, children, siblings, grandparents, parents, or first or
second cousins) or for any other individuals'with whom they would have
so close a relationship as to affect their judgment.

In such cases, the RC notifies the' DEEOIC RC €oordinator at NO in
writing via e-mail memorandum and refers those cases to the nearest
alternate RC. After the ¢onflict review precess is completed, the RC
manager prepares a memorandum to the alternate RC manager asking that
the occupational history development or other task(s) be conducted and
forwarded to the next nearestdPO.that does not have jurisdiction over the
RC in question.

The RE assigned this development action has 14 calendar days upon the
receipt of thetassignment to complete all these activities and to report to
the' DO.

When a RC staff member has a claim of his or her own, or when the
situation meets the definition of a conflict of interest due to a relationship
as defined above, the DO case file in question is transferred to the nearest
DO for handling.

For instance, a claim involving an RC staff member working at an RC
within the jurisdiction of the Denver DO is transferred to the Seattle DO
for handling, and vice versa. Claims involving a staff member working at
an RC within the jurisdiction of the Cleveland DO are transferred to the
Jacksonville DO, and vice versa.

Security and Individual Privacy Concerns. When interacting with claimants and
other interested parties (e.g., authorized representatives) RC staff must remain
aware of individual privacy concerns and maintain compliance with Privacy Act
mandates. Except as discussed below, RC staff members may not provide
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information about an individual claim for benefits, or any other personal
information, to anyone other than the identified claimant or his or her AR.

1) For RC staff to release any information regarding a specific claim or
claimant to an alleged authorized representative of that claimant, an
authorization form signed by the claimant must be in the case file
appointing such individual as the claimant’s authorized representative
regarding his or her claim for benefits under the EEOICPA.

A claimant may authorize other third parties to receive glaims information;
but may not authorize multiple authorized representatives.

(2)  Where information is sought that exceeds the RG’s,ability to assist the
claimant or authorized representative (e.g., specific development questions
regarding the relationship between toxic substances and illness), the RC
staff refers the matter to the proper DO,CE orFAB HR; denoted in ECMS
as the primary CE.

Multiple Worksites. In all instances involuing'multiplesworksites, the RC closest
to the residence of the claimant(s)performs-the required development tasks. For
instance, if employment is claimed at all three Gaseous Diffusion Plants, and the
employee/claimant(s) reside in‘the Paducah, Kentucky area, the Paducah RC
handles all required tasks.with assistance fram the other RCs as needed.

Multiple Claimant Locations: If claimants reside in different states and the claim
as a whole can be better, sefved by utilizing more than one RC, a RC will be
assigned based‘upon the'geographical locations of the claimants. In such cases
the RC forwards doegumentation to the adjudicatory DO.

5. Employment.Werification. Detailed guidance on Employment Verification is found in the

PM Chapter covering this subject., Below is an overview of those employment verification tasks
with associatedRC tasks.

Version 1.0
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Reviewiof ECMS. When the RC is taking a claim and reviewing it for initial
action (employment verification or OHQ), the RC reviews ECMS to determine
whether a claim already exists in ECMS. If so, the RC contacts the adjudicatory
DO/CE for guidance as to whether employment or occupational history
development is required. If documentation is present in the existing claim file to
either confirm employment or document workplace exposure, the DO advises the
RC accordingly and no action is needed by the RC. This is a case-by-case
decision made by the DO.

Review of Case File. Upon receipt of a new claim, the RC staff member reviews
the Forms EE-1/2, EE-3, and EE-4 and the DOE covered facility website to
determine the type of facility claimed (e.g., DOE, BV, or AWE). The DOE
website lists all major covered facilities, applicable time frames, a description of
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the site operations, and in certain instances, the names of the major contractors
working at those facilities. This review also helps to determine the need for an
OHQ, as AWE, BV and DOE (including DOE predecessor agency) federal
employment is not covered under Part E and no interview is required.

Determining Appropriate Subpart. The claim may be filed under Part B, Part,E,
or both, depending upon the illness claimed and type of employment. The RC
uses the DEEOIC case create worksheet, and reviews the claim materials for a
determination as to benefits being sought and conditions claimed te determine
under which Part a claim is being filed. At any time the RC may consult the DO
for guidance as to whether an OHQ is necessary.

1) Claims submitted by AWE employees are excluded from Part E goverage
unless their employment occurred during a time when'the AWE was
undergoing DOE remediation. DOE remediation periods canbe
ascertained by reviewing the DOE covered faeility website, but the RC
should seek DO guidance before conducting interviews about such claims.

@) Claims filed by contractors or subcentractors ofdDOE or Section 5 RECA
workers are always treated@asiPart E'claims for the purposes of conducting
an occupational history interview.

ORISE. If employment is.elaimedat a covered facility listed on the DOE
website, the RC staff mémber determineswhether employment can be verified
through the ORISE databases This database, which is accessed via ECMS,
contains employmentinformationfarover 400,000 employees who worked at
certain facilities from the 1940s to the early 1990s.

Complete usage instructions regarding the ORISE database are discussed in the
ECMSirelease notes datéd April 6, 2005, version 1.8.2.0. Since ORISE is part of
ECMS, the RC staff mnember obtains ORISE information by entering an
employee’s Social Security Number or name.

RC staff.determines whether appropriate data may be found in ORISE by
checkingthe Employment Pathways Overview Document (EPOD). If the facility
description includes the statement, “ORISE — yes,” then RC staff first develops
employment by accessing ORISE. If ORISE information is unavailable or
inconclusive, additional development is pursued as outlined below.

In either case, the RC staff member prints the results found in ORISE as part of
the evidence of file. If employment is listed at a facility not on the ORISE list,
ORISE is not consulted for verification.

1) If the ORISE matches claimed employment within six months, no

additional development is required. The RC prints out the ORISE
database query result, prepares a memorandum stating the date the ORISE
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action was taken, and forwards all available materials to the DO with an
RC checklist (Exhibit 10-1).

If an OHQ is required on a Part E claim, the RC attempts to complete the
OHQ to be forwarded with the RC checklist. The findings and associated
memoranda are subject to CE review and can potentially serve as a_basis

for verifying and accepting claimed employment under the EEQICPA.

If the claimed employment cannot be confirmed through ORISE, er is
only partially confirmed, the RC prints the ORISE record and determines
if other sources of employment verification are available as outlined
through the Employment Pathways Overview Document.

The EE-5 Process/DOE POC. Employment under the EEOICPA is also verified
using the EE-5 process. The EE-5 process is applicable to employment claimed at
DOE facilities, including contractor and subcentractor. employment, as well as
Beryllium Vendor and AWE employees. The RC refersithe EE-5 package
according to instructions in the PM.

For those instances in which empleyment is‘claimeddor which there is no
applicable DOE operations offige, the following steps are to be taken:

1)

()

(3)

Employment for which EPOD indicates that a corporate verifier is able to
confirm employment.. For these.instances in which a corporate verifier
has employment information, RC staff prepares the appropriate
correspondenceitoa corporate verifier. EPOD identifies the

information needed by each specific corporate verifier in order for them to
confirm empleoyments, EPOD also contains the name and address for
corporateverifier contact persons from whom verification should be
requested.

I EPOD does not provide any pathway for employment verification at a
claimed facility, the RC center staff informs the claimant that DOE does
not possess employment records for the facility claimed and no other
knowledgeable source exists to verify employment. In writing or by
telephone, the RC advises the claimant to submit further evidence in
support of his or her claimed employment directly to the DO. If the
claimant is the employee or a clearly eligible survivor, the RC also asks
the claimant to sign Form SSA-581 so that the DO may request SSA
records. The RC does not forward Form SSA-581 to SSA, but sends it to
the DO with the employment verification packet. The RC does not mail
this form to a claimant.

The RC prepares a memorandum documenting the dates on which

employment verification actions were taken for each claimant. The
memorandum is forwarded to the DO within seven days of receipt of Form
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(4)

(5)

EE-1/2. The memorandum is accompanied by the RC Claim
Checklist listing all materials enclosed and further actions required.

Each adjudicatory DO DD designates primary and alternate RC
employment verification POCs and provides the RC with their names and
contact information. The DD must immediately inform the RC if a.POC is
replaced.

@ Duties. The DO employment verification POC serves as the
primary contact for all responses regarding initial employment
verification requests made by the RCs. The POC reviews all
employment verification responses, consults ECMS'to determine
the CE handling the claim in question, and.forwards all
employment responses to the handling CE within onebusiness day
of receipt of the response in the DO.

(b) E-Mail Contact. Each POC4has access toe-mail for use in
verifying employment. The POC’§ e-mailaddress is copied on all
e-mail requests for verification{where such request is the desired
method of inquiry).andithe e-mail fromthe RC provides the POC’s
name and contact information and.requests that the employment
verification response be forwarded to the attention of the POC.

The RC prepargs the claim paekageé with the accompanying memorandum
and checklist'outlining the actions taken and forwards all documents to the
adjudicatory DO. Ahe RCincludes a copy of the DOE Verification of
Employment Memorandum, which serves to acknowledge that DOE has
no employment information to provide.

@ Later submissions to the DO do not require a formal memorandum,
butshould be accompanied by the RC Claim Checklist. Any
activity the RC took that needs to be captured by the DO in ECMS
can be outlined either on the Checklist or on a separate sheet of

paper.

(b) The RC manager verifies the contents of the referral package and
signs the checklist. The RC manager is responsible for validating
that the information in the referral package(s) reflects the RC
actions taken and accurately reports the dates of all activities
conducted.

(©) The DO sometimes grants extensions of time in the face of
extenuating circumstances. When RC staff conduct large outreach
events and take new claims, they cannot begin employment
verification actions until they return to the RC. In this instance the
RC may ask the DO for an extension of time. The RC manager e-
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mails the DO Employment Verification POC with all claim file
information requesting an extension of time and outlining the
reason behind the request.

SSA-581 and Other Evidence. The following evidence, while not exhaustive,
may assist in evaluating the validity of a period of claimed employment. RC.staff
should use judgment to determine which of the listed items staff should«equest
from claimants.

1) Time and attendance forms; W-2 forms and other tax statements; wage
and earnings statements; check stubs; correspondence from the ’employer
addressed to the employee; notices of promotion, reassignment, layoff,
etc.; ID cards; minutes from employment relatedsmeetings; punchicards;
sign in and out logs; security clearance applications;union records; letters
and certificates of achievement or participation in a certain event.

@) Also, Forms EE-4 (Employment Affidavit) fromncowarkers and others
with firsthand knowledge may he‘acceptable to establish employment in
conjunction with other evidence. “The RC may assist the claimant in
preparing Form EE-4, but.enly,contacts employment verifiers as identified
therein. The RC does n@t contact coworkers or other individuals or gather
employment or other evidence'on behalf of the claimant.

(3) If the claimant.i§a walk-in employee or a clearly eligible survivor, the RC
asks the claimant to sign Form SSA-581 so that the DO may request SSA
records for use as a‘tool in‘additional employment development. The RC
does net forward Form SSA-581 to SSA, but sends it to the DO with the
employmentaverification packet. The RC does not mail this form to a
claimant,

SEC/Newly Designated SEC. The Secretary of the Department of Health and
Human Services (HHS) has approved additional designations to the SEC class,
and other designations are anticipated in the future. Many new SEC designations
are/wilhbe employment-specific and date-specific. HHS defines SEC inclusion
specifically in many instances, and it will be necessary to identify a person’s job
title, years of employment, place of employment, and other facts based upon the
spegific language defining the SEC.

Therefore, it is necessary to gather employment-specific information when
verifying employment at these sites. The Policy Branch issues Bulletins outlining
specific guidance for handling newly-designated SECs. The Policy Branch Chief
ensures that the RCs receive all Bulletins related to SEC class inclusion.

Since Form EE-5 does not contain a section to list employment-specific

information, the RCs use the cover letter to DOE for this purpose. In the DOE
cover letter the RC requests specific duty station information to assist the DO
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when rendering determinations as to SEC class inclusion. The request is tailored
to meet the exact definition of SEC employment as set out by HHS and defined in
Bulletins issued by the Policy Branch.

6. Occupational History Development. In addition to initial employment verification, the
RCs conduct initial occupational history development on Part E cases only regarding claims
involving covered Part E employees and their eligible survivors. This is done in part by
completion of the OHQ (Exhibit 10-2). There are two OHQs, one for RECA and oné for non-
RECA claims.

Whenever possible, this step occurs during claim intake at the RC, with thedesults forwarded to
the DO within the seven day period in which the initial employment verificatien task is
conducted. The RC may conduct the OHQ prior to receipt of the claimgfiling, but the OHQ is
not to be sent to the DO until a signed claim form is received.

If no signed claim form is received, the RC returns the OHQ4o the claimant with instructions to
return to the RC with a signed claim form.

a. Time Frames. If the OHQ cannot be completed within the initial seven day
period, the RC sends the claims package to the. DO immediately upon completion
of employment verification (within seven days of«eceipt of claim forms), and
then conducts the occupational‘history develepment.

1) The RC has a total of'14 calendardays from the date of receipt of the
claim or recgipt of the assignment from the DO to conclude the
occupational history development steps.

(@) If all'actionsannot be completed within that time frame, the RC advises
the' DO CE via e-mail of the reason for the delay and outlines a reasonable
timeframe in which to finalize all necessary actions.

(3) Ifan additional seven calendar days elapse after the 14 calendar day due
date, the RC telephones or e-mails the DO CE requesting a time extension
and providing an action plan.

4) As soon as the occupational history task is complete, and assuming that a
signed claim form has been received, all documentation is immediately
forwarded to the DO with a memo or Claim Checklist noting the date on
which the interview(s) was conducted. The RC maintains a copy of all
case file materials until the occupational history development process is
complete.

(5) If the RC cannot conduct the OHQ within 30 days of receipt of assignment
and/or filing of the claim, the RC suspends all activities and reports to the
DO. No further action is taken. The DO CE sends a letter to the claimant
requesting a response once all materials are received in the DO.
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Depending upon the claimant‘s response, the CE can assign the OHQ task
to the RC.

Occupational History Development Not Conducted. Under the following
circumstances, no OHQ development occurs:

1)

)

(3)

If beryllium illness or chronic silicosis is the only condition claimed,
unless otherwise directed by the DO. In addition, no occupational history
development is conducted where only ineligible survivorsaare claiming
benefits.

In such instances, the claim file material is immediately,forwarded teo the
DO upon completion of the employment verification portion, theDO
reviews for necessity of further occupationalthistory development, and
assigns development tasks to the RC as needed.

If benefits are approved under Part B, or a positive DQE physician panel
finding exists that DOE accepteddunder the Part D program and the
employee is a DOE contractor or'subcentractor (not a federal employee)
then the employee is also covered under Part€ for those approved
diagnosis. In all cases, the RC consults EEMS for the status of the Part B
claim for acceptance and gueries the DO for guidance if a question arises
as to whether or not.an occupational'history development action is
required.

If the DOJ has accepted a RECA Section 5 claim, no occupational history
development is necessary, unless the claim was filed by a survivor. All
other RECA«elaims generally require independent adjudication and require
an OHQ.Cancer claims submitted by Section 4 RECA claimants who do
noet wish to file with DOJ require an OHQ.

QOccupatignal History Questionnaire and Interview. The main function of the RC
staffmeémber in his or her occupational history development role is to conduct the
OHQ'Interview. In cases with multiple survivors, all claimants are interviewed,
unless oneror more claimants have been designated to represent all of the
claimants with regard to the interview process.

(1)

()

Sometimes one claimant will know more about possible worksite
exposure, or be more comfortable with a formal interview process, than
the others. In such instances, a simple signed statement by the other
claimants designating a certain claimant to be interviewed in his or her
stead will suffice.

Such a signed statement is not a designation of an authorized

representative, and is only used in the interview process. Where an
authorized representative has been appointed on a claim file with multiple
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claimants, there is no need to designate a claimant to participate in the
questionnaire process. Authorized representatives may determine how the
questionnaire process will be conducted.

3) Much of the information gathered through occupational history
development is sensitive in nature and is subject to Privacy Act mandates.
Accordingly, the information developed may not be disclosed to@ny
individual unless he or she is an authorized representative of the claimant
or an authorized DEEOIC representative.

Timeliness Goals. An interview must be scheduled and completed within the
timeframes stated in this document, and all reworks and follow-updnterviews
must be conducted within seven days of receipt in the R€,as noted above:

To properly conduct the interview, the RC staff must understand the work
performed by DOE employees. Knowledge ofthe types of hazardous materials
potentially present at DOE sites, the covered iliness resultingdrom claimed
exposures, the standard length of exposure for the iinessto occur, and the
medical diagnosis required to verify the llness’is also necessary.

The RC staff must also possessgufficient knowledge of the EEOICPA, the DOE
and RECA sites, and hazardous materials to record sufficient, valid data in
occupational history questionnaires as well as ECMS and TMS notes.

Proper Use of OHQ« DEEOIC developed the DOE and RECA occupational
history questionnaires for use by the RC staff, who must properly use them to
obtain the infofmation DEEOIC requires to evaluate a claim for causation.

The interview may be conducted in person or by telephone. On created cases, all
telephenic activity regarding occupational history development is captured in the
ECMS TMS screen, while all in-person activity is placed in the ECMS Notes
screen. All required ECMS coding is input at the DO once the occupational
historydevelopment task is complete and all documentation is returned to the DO.

Use,of Seript. When conducting interviews, the RC adheres to the script prepared
by the DEEOIC. It is of the utmost importance that all interviews follow the
prepared script, but flexibility is allowed for follow-up questions that logically
flow out of the results of the interview.

If the interviewee has little or incomplete knowledge about a particular subject,
the RC notes such deficiencies so that the DO is aware that information-gathering
efforts were made.

Each interview takes approximately two to three hours to complete. It is possible
that multiple claimants will require an interview for one case file.
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1)

)

(3)

(4)

()

Overall, the RC interviewer is responsible for the proper conduct of the
interview and for producing a complete, comprehensive questionnaire,
including correct grammar and spelling.

The RC makes certain to comply with specific requests for information
from the CE. For instance, if the CE wants specific exposure information
regarding solvents (e.g., benzene exposure) the RC follows up with a line
of questioning to satisfy the CE’s request.

Once the interview is completed, the RC staff member gives the claimant
the interview confirmation letter (Exhibit 10-3) verifying thatdhe
interview took place, and its date. A copy is sent with the OHQ for
inclusion in the case file.

All information is saved to the OHQ exactly as presented by the
interviewee without alteration, duplication, ensummarization by the RC
interviewer, and the original paper yersion of the,OH@ and a saved copy
on a CD is forwarded to the appropriate DO withintwo days of
completion.

The RC interviewer in n@'way interprets the information presented by the
interviewee. The OHQ'Is a stand-alone document and only the CE may
interpret its meaning,when using it as a development tool.

No RC Action Required. Neither initial employment verification nor
occupational history developmentis tindertaken where there is no eligible
survivor underthe statute., Where it is obvious that no eligible survivor exists
(especiallynthe case of adult children under Part E) no additional RC action
takes place.

(1)

()

©)

Since occupational history development is conducted exclusively on Part
E.claims, noaction is necessary where Part E employment is not claimed
or confirmed. If employment is claimed or confirmed at an AWE, a BV,
or the employee is a DOE (or predecessor agency) federal employee, no
occupational history interview is conducted.

AWE contractors/subcontractors are not afforded coverage under the
EEOICPA, and such claimed employment does not require occupational
history development by the RC.

The RC does not conduct initial employment verification on claims
submitted by RECA claimants. However, occupational history
development is necessary on most RECA claims and should be attempted
upon receipt of Form EE-1/2 in the RC.
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Since the DO must begin employment verification with the DOJ, all
RECA claim forms are sent to the DO on the date of receipt in the RC for
case create at the DO. Since the RECA claim forms are not held for seven
calendar days, as in most other cases, whenever possible the RC attempts
to conclude the occupational history development on the date of receipt of
the RECA claim forms prior to shipment to the DO.

Where occupational history development cannot be completed at the RC
on RECA claims upon the date of filing, the RC copies thesRECA,claim
form documents and maintains a file at the RC while conducting
occupational history development actions. In such inStances the RC has
14 calendar days from the date the claim is received intheRC to conclude
the occupational history development actions.

The RC prepares a list of all materials beiag submitted'on a transmittal
sheet outlining the material being sentgseparated by the ¢laim number.

All such documentation is associated with the proper_case file upon receipt
in the DO.

I. Materials Destroyed. Once all employmentverification and occupational history
development actions are finalized and the CE confirms by telephone or e-mail that
the DO does not require further assistance, the RC destroys its file copy.

J. Follow-Up or Reworks/f Complete ©HQS. Upon review of a completed OHQ,
the DO may determine that additional information is required or identify an error
that requires remedy.

1)

(2)

©)

Follow-up interviewsyare conducted when the DO identifies additional
issues threugh further development of the claim for causation that require
RC assistance. Ihe CE makes follow-up assignments directly to the RC
manager with@n accompanying memo outlining instructions as to the
required additional development needed.

Reworks arise when an error is found in the final product from the RC.
Interview reworks are conducted only where the CE identifies a deficiency
(i.e., incomplete or inaccurate data). Reworks must be approved by a CE
and are forwarded to the RC manager by the DO DD with a memorandum
outlining specific instructions as to the deficiency found and the required
remedy.

The RC must complete all follow-up and rework assignments from the DO
within seven calendar days of receipt in the RC.

7. Transfer of Cases. Once all possible initial employment verification/occupational history

development actions are complete, the RC sends all claim forms, associated documents, and the
RC checklist to the DO with a memorandum outlining RC activities to that point.
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Upon receipt of the initial submission, the case is created as set out in EEOICPA PM 1-0300.
Once the case is created and the claim assigned to a CE, the CE reviews all claim file materials
and employment verification/occupational history development materials for ECMS coding.

a.

Codes. The CE inputs coding in ECMS to correspond with the date on which the
action occurred at the RC.

CE Review. The CE reviews the initial submission to determine whether
additional tasks are necessary at the RC level. As noted above, the, DO'may
return any part of the package if a deficiency is identified or an@dditional
interview is deemed necessary.

The CE uses the information obtained during the occupatienal development as a
tool for establishing causation (based upon employment and the claimed covered
illness) in the adjudication process. Also, the CE{proceeds to develop the claim.

Receipt of Materials in the RC After InitialéSeven Day Mema. Any such
materials are sent to the DO with the oceupational history.development package if
they cannot be included with the seven daysmemo submission. All other materials
received at the RC after all development is concluded (including printouts of TMS
and ECMS Notes records) are submitted withouta’memo or checklist.

Receipt of Material in the DO Priorto Case/Create. In some cases the DO
receives documentation'from the RCsprior to receipt/filing of a claim form. The
DO maintains all sueh information in a dummy folder and retains it until the claim
form is received., When the case is created, RC actions are coded to correspond
with the day upon whichthey actually occurred, regardless of claim filing date.

ECMS coding must reflect the true date a RC action was taken.

8. Part D/E Claim Files. Inthegast, Part D/E claims potentially required occupational

history development at the RCs. The CE evaluates the older Part D/E claims on a case-by-case
basis to determine whether a referral to the RC is needed.
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Exposure Evidence. The CE examines the case file for the existence of DAR
records, other DOE exposure records, and other employment records that might
provide exposure evidence and eliminate the need for an OHQ.

Also, the CE consults the SEM in conjunction with the case file material to
determine the need for further development by the RC. The CE must make the
OHQ assignment to the RC unless he or she can establish the plausibility of
exposure to a toxic substance by other means [e.g., the SEM, DAR records, other
employment evidence indicative of exposure].

1) If the CE determines that an OHQ is required due to a lack of other
exposure and employment evidence, an assignment to the RC is made.
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The RC has 14 calendar days from the date of receipt of the assignment
from the DO to complete the occupational history development tasks
outlined by the CE.

@) The CE prepares a memorandum to the RC requesting that the OHQ be
completed. The CE lists any specific information (e.g., toxic exposure,
employment) that needs development. Any relevant case file material
(e.g., claim forms, employment and exposure records) is attached for RC
review. The CE includes precise instructions as to the infarmation being
sought. The Senior CE or Supervisor reviews the memarandum and
approves the assignment before it is sent to the RC.

Upon receipt in the RC, the assignment is loggedsnto ECMS Notes. Date
of receipt in the RC is the first day of the 14«alendar day period.

(3) Once the CE identifies the need for and®©OHQand tasks the RC with an
assignment to conduct the interview; the DO sends a Jétter to the claimant.
The letter advises the claimant that the intérview 1s conducted on behalf of
DOL, that it is different from any‘@ther'prior interview the claimant may
have given, and that it is intended to'providethe claimant with a thorough
and timely adjudication@f his or her claims

4 The CE also “closes,out” the OHQ assignment (or follow-up or rework) in
this manner if the RC attempted.te’complete the OHQ, but was
unsuccessfuldbecausethe claimant could not be reached or refused to
complete.it. The status effective date in this situation is the date of the RC
memo.0 the DO explaining why the OHQ could not be completed.

0. RC File Retention. ‘Depending upon the circumstances and the need for additional

follow-up regarding.astask described infthis chapter, RCs retain or destroy file materials as

necessary.

a.

Version 1.0
April 2017

Office.of Worker Advocacy (OWA) Files. There is no need to retain materials
related to old OWA claim files. The RCs may destroy any OWA materials on
hand.

Part D Files without Employment Verification (EV) or OHQ Information. This
material is disseminated from the DOs as necessary based upon DO review and
identified assignments to the RC. Any such material on hand at the RC can be
destroyed unless it is being used in the process of a DO assignment. Once
completion of the assignment is confirmed via the method outlined below, all
materials are to be destroyed.

New Incoming Cases. Where only EV is conducted, the RC destroys case file

material upon completion of the EV task and DO confirmation of receipt of all
documents. Case file materials regarding Part E claims that require an OHQ are
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retained either until the OHQ process is complete and the DO confirms receipt of
the transmitted materials, or in cases where the OHQ cannot be conducted, as
described above.

DO Transmittal. Upon receipt of the EV/OHQ and/or all other pertinent
documentation required of the RC, the DO checks off each item listed on the
transmittal and then faxes the transmittal to the appropriate RC instructing it to
destroy its case file materials. Upon receipt of the DO transmittal, all@tch
materials are destroyed. The transmittal may be sent by the DD orany individual
designated by the DD for such purpose.

Receipt of Documents in the NO or FAB. If NO or FAB receives@ RC
transmittal containing information for association to a_case.file at NO orFAB, the
Policy Analyst/Hearing Representative/CE (or designee at theydiscretion of
management) confirms receipt via fax to the appropriate RC, instructs the RC to
destroy their copy of the transmitted material and associates the materials to the
case file. The faxed instruction sheet is also placed in‘the case file for record
keeping purposes.

If NO or FAB receives a transmittalifrom a RC, but the case file is

no longer at NO or FAB, the Palicy Analyst/HRICE (or designee at the discretion
of management) immediately forwards the materials and transmittal sheet to the
appropriate DO. When the.DO receives the transmittal, the DO follows the
instructions above.

10.  Wage-Loss and Impairment Qutreach. Dueto the complex nature of the Part E benefit

structure and the requirements necessary to qualify for lump-sum compensation, selected RCs
have been tasked to engage in an outreach effort to educate claimants on the requirements of
filing for and obtaining impairment and/or wage-loss benefits.

a.
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Outreach.| To facilitate communication with eligible claimants who are also the
covered employee or worker (hereafter referred to as employees) certain DEEOIC
RCs are assigned responsibility for contacting identified employees by telephone
to explain the benefit provisions available under Part E. Assignments are as
follews:

Jacksonville DO and FAB Savannah River RC
Cleveland DO and FAB Portsmouth RC
Denver DO and FAB Espanola RC
Seattle DO and FAB Hanford RC

RC Referral. There are two types of Part E cases that are to be identified and
referred to the designated RC to initiate employee communication:
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(@D Cases at the FAB where a positive FD has been issued to a living
employee and there has not been a prior claim for impairment and/or
wage-loss.

@) Cases at the DO where a positive FD has been issued to a living employee
and initial development is underway for impairment and/or wage-10sss:

Referral from FAB. For Part E cases at the FAB, when a FD is issued to a living
employee with a positive causation determination, a copy is to be prepared and
forwarded to the designated RC. This should be done only in situations where
there is no indication that a claim has been made for impairment and/or wage-
loss. Decisions that pertain strictly to survivors of a deceased employee arg,not to
be referred to the RC, but processed in the normal fashiens, The'Washington, DC
FAB sends FD that meet these guidelines to the appropriate'RC, based on which
DO issued the RD on Part E.

Development. For any case at the DO that«€ontains a FD. with a

positive finding on causation issued to adiving employee and where there has
been no claim for impairment and/or wage=loss, an initial development letter for
impairment and/or wage-loss bengfitsis completed and sent to the employee with
a copy of the letter sent to the assigned RC.

Records. Upon receipt of a.ED ora development letter in the RC, the

RC should take appropriate action tosrecard its receipt. The RC is responsible for
ensuring that an appropriate system for recordkeeping is developed to track
referrals, and subsequent actions tn-accordance with the guidance provided here.
The RC uses asspreadshegt.to record the date the FD or development

letter(s) was receivedyin the RC, the employee’s name, claim number, the date
outreach was,completed and whether or not the employee intends to pursue
impairment and/or wage=loss. In addition, the RC will also report on the
disposition of all'refefrals on a weekly basis to the DEEOIC RC Coordinator. This
data should be incorporated into the routine weekly RC activity report already
generatéd by the RC manager.

Contacting the Claimant. The RC staff should carefully review Procedure Manual
Chapters 2-1300 and 2-1400, which explain the eligibility requirements for
compensation benefits and the procedures DEEOIC follows for developing
impairment and wage-loss benefit claims. For each referral, the RC initiates a
telephone call to the employee identified. It is necessary for the RC to access
ECMS to obtain contact information for the employee. The purpose of this call is
to provide information about the potential impairment and/or wage-loss benefits
available, respond to questions, and solicit claims.

A script has been developed for use by the RC staff in explaining impairment

and/or wage-loss benefits to the employee at a general level. It is important the
RC staff adhere to the script. Given the complexity of the benefit structure under
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Part E, it is likely that the employee will have questions. The RC staff may
respond to general follow-up questions; for example, eligibility requirements or
program procedures to develop a claim for impairment and/or wage-loss benefits.
To help the RCs anticipate and answer some of the most common questions
regarding impairment and wage-loss benefits, DEEOIC has developeda Q & A
Sheet for use by the RCs.

Claim-specific questions or questions that exceed the RC’s ability to@ssist the
employee must be referred to the assigned CE or FAB hearing
representative/claims examiner, per ECMS. No attempt should4e made by the
RC representative to offer opinion or conjecture as to the likelthood of
entitlement. All adjudicatory functions are solely the responsibility of the
assigned CE.

Statement from the Claimant. During the telephane call, if the employee
expresses the intention to pursue impairment apd/orwage-loss benefits or in cases
where the RC staff member believes the employee may: qualify for these benefits,
the RC advises the employee to submit a‘signed statement or letter to the
appropriate DO stating his or her intention'to pursue benefits.

Claimant Information. In casesiwhere the employee expresses the intention to
pursue impairment and/or wage- lossdenefits, the RC must also mail the
brochures titled “How Do .Qualify for an Impairment Award” (available on the
DEEOIC website) with@an appropriate.cover letter to the employee. These
brochures were developed to/explain these two types of benefits and the
requirements that mustbesmet to-qualify for benefits.

TMS. All discussions with'the employee about wage-loss and/or impairment is
memorialized into the ECMS via the TMS screen. In general, each TMS entry
containsia . synopsis outline of the discussion; the employee’s question or request,
if any; the guidance or solution offered; and a notation as to whether the employee
intends to‘pursue impairment and/or wage-loss. The TMS screen is printed and
the'paper record of the activity is forwarded to the appropriate DO/FAB daily for
association with the case file.

Special Instructions for Terminal Claimants. Designated RCs are responsible for
immediately notifying via email the DO POC and the assigned CE or FAB HR (as
denoted in ECMS), on any case needing prioritization, such as a terminally ill
employee who wants to claim impairment and/or wage-loss. The designated DO
POC is the same individual who handles the RC employment verification process.
The RC staff member still submits the printed copy of the telephone contact in
TMS to the appropriate DO/FAB for association with the case file. For easier
identification, these TMS records must be marked “Priority” on top of the page.

Follow Up with the Claimant. The designated RC has seven calendar days from
the RC’s receipt of the employee’s FD or initial development letter(s) to initiate
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telephone contact. In cases where the RC is unable to contact the employee within
seven calendar days, the RC continues to follow up with the employee and
documents the contact attempts in TMS until contact is successful or the RC
makes a reasonable determination that further attempts will not be productive.
The RC representative may use his or her discretion to determine when to cease
further contact attempts with the employee, but as a general rule, after three
recorded attempts in as many days has failed to garner employee contact; the RC
may cease outreach effort.

1) Disposing of the Decision. The RC is to shred the FD and/or
development letter after the employee has been successfully contacted or
after the RC has ceased outreach effort with the emplayee.
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CHAPTER 11 — INITIAL DEVELOPMENT

1. Purpose and Scope. This chapter explains the procedures to be used by the CE for the
review and initial development of a Part B claim, a Part E claim, a Part B/E claim, and for a Part
D claim that has been developed by the DOE, after receipt by the designated DO and entry in
ECS.

2. RC Actions. RC staff conduct initial employment verification on most non-RECA claims
filed with the RC and occupational history interviews on all new Part E claims with covered
employment and eligible survivors. The DO conducts initial employment verification only,on
claims filed directly with the DO. However, the CE closely reviews all initial development
actions taken at the RC and determines what additional and follow-up measures are necessary.

3. Review by the DO for Potential Development. Regardless.of the type,of claim(i.e., B
only, E only, B and E, or a Part D claim developed by the DOE); the CE first'reviews the claim
to determine what development is required to issue a RD. Key items,the CE needs to review to
determine whether sufficient evidence exists are listed below. These three factors are applied
differently for each claim type.

a. Medical Condition(s).

b. Employment History. Information provided by the RC will assist the CE in
determining what additional.development is required.

C. Survivorship Eligihidity, When Appropriate. This excludes employee claims and
RECA claims for Part B only.
4. Reviewing a New €laim. The initiakreview takes place upon the DO’s receipt of the new

claim from Mail and Files (see Ghapter 6. — Mail and Files). The CE reviews the claim as a
whole, weighing empleyment, medicalgand survivorship eligibility to properly categorize the
claim and determine what development is required. The information contained in the RC packet
assists the CE in planning additional development.

When a deficiency inthe evidence is identified, the CE must notify the claimant and request
evidence needed‘to,resolve the deficiency. The CE may also assist the claimant with his or her
claim'y. requesting evidence from other sources.

a. Medical Development. The CE reviews the claimed medical condition(s) on
Forms(s) EE-1/2 and the completed Case Create Worksheet to determine whether
the claim is applicable under Part B, Part E, or both. Refer to Chapter 17 —
Development of Radiogenic Cancer Claims for covered occupational illnesses
under Part B and to Chapter 19 — Eligibility Requirements for Certain Uranium
Workers for covered illnesses under Part E.
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For example, the claimed condition of prostate cancer is applicable under both
Part B and Part E but the claimed condition of asbestosis is applicable only under
Part E.

@ The CE must ensure that the condition claimed is covered under Part B,
Part E, or both, based upon the claimed employment and the different
criteria used to determine covered employment under each Part,

2 The CE develops the medical condition(s), as needed, in aecordance with
Chapter 16 - Developing and Weighing Medical Evidenge.

Employment Development. At the same time, the CE reviews\Form EE-3 and
any employment verification request forms or evidenceseceived from the RC to
determine whether the claimed employment is applicable under Part\B; Part E, or
both.

1) Under Part B, the applicable facility‘types include DOE, AWE, beryllium
vendors, and RECA mines or mills. AWE subcontractors are not covered
under Part B or Part E.

@) Under Part E, the only applicable facilitystype is DOE or a covered RECA
Section 5 facility. Only. DOE€ontractors/ subcontractors are covered;
federal DOE employees at'such sites are not covered Part E employees.

AWE and beryllium vendor employees are not covered under Part E.
However, if employmentis claimed at an AWE or BV during a time in
which.such facility.was designated a DOE facility for remediation, the
caseffile is farwardedito the NO for review. Chapter 13 - Establishing
Covered Employment discusses DOE remediation in detail.

(3)¢ The CE looksft the claimed facility types(s) (i.e., DOE, AWE, beryllium
vendor, and‘covered RECA mines or mills), time period(s), job title(s),
and ORISE printouts, if available. The CE then determines whether the
claimed employment is applicable under Part B, Part E, or both, and then
develops any employment evidence needed.

Eligible Survivor Development. When Form(s) EE-2 is received, the CE reviews
the claim and determines whether all eligible survivors have been accounted for
and given the opportunity to apply for survivor benefits. Also, the CE reviews the
claim for sufficient evidence to support the relationship between the survivor and
the employee.

1) Under Part B, the eligible survivors are the surviving spouse, children,
parents, grandchildren, or grandparents at the time of payment.
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@) Under Part E, the eligible survivors are the surviving spouse and certain
eligible children at the time of the employee’s death (see Chapter 20 -
Establishing Survivorship.

The RCs do not develop for employment or occupational history if it is
clear that no eligible survivor exists (which occurs primarily in cases
involving adult children under Part E). The CE must review the@vidence
of record to confirm the absence of an eligible survivor beforefissuing a
RD based upon RC determination, because the RCs do notsperform any
adjudication functions.

d. Verifying ECS Accuracy. After reviewing the claim, the CEreviews ECS te
ensure that the claim was entered correctly.
5. Sources of Evidence. Decisions are based on the writtenievidence of record.” Evidence

may include (but is not limited to) forms, reports, letters, notes, persenal statements, and
affidavits. Most of the evidence required under the EEOIEPA may be ebtained from the
following sources:

a.
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Claimant. Any claimant filing fordoenefits under thedAct is responsible for
submitting the necessary evidence required forOWCP to adjudicate the claim.

DOE. The DOE, a federal.agency, had contractual arrangements with employees,
contractors, subcontractors, AWEs and.beryllium vendors with respect to the
United States Atomic Weapons Program. The Act requires DOE to provide the
DOL with informationselevant to' EEOICPA claims. The DOE conducts medical
screening of farmer DOE facility employees through its FWP. The procedures
for obtaining employee-specific FWP records are set forth in Paragraph 12 of this
chapter.

Corporate Verifiers. AWhile it produced atomic weapons, the DOE maintained
relationships with awide variety of external entities such as contractors and
subcoentractors, beryllium vendors and AWEs. The CE may need to contact these
entitiesto obtain information about a claim for compensation.

ORISE. Oak Ridge maintains the ORISE database, which may be accessed via
the Anternet. The ORISE database, which contains information for over 400,000
employees from the 1940s until the early 1990s, is an effective source for
verifying employment for individual claims. ORISE is accessible via ECS, and
the initial ORISE search is generally conducted at the RC when a claim is filed.

NIOSH. NIOSH is an agency within the Department of HHS that is responsible

for estimating the radiation exposure to DOE employees, contractors,
subcontractors and AWE employees during the production of atomic weapons.
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NIOSH researches site information for covered facilities and sends dose
reconstruction reports to EEOICPA DOs. The DOs use the dose reconstruction
reports to determine the probability of causation between a claimed cancer and
exposure at a covered facility, based on the criteria established by NIOSH.

Medical Sources. These sources include reports from doctors and hospitals
providing examination and/or treatment to covered employees. By signing Form
EE-1 or EE-2, the claimant authorizes OWCP to collect medical docdmentation
pertinent to his or her case.

Center for Construction Research and Training. The Centerfor Construction
Research and Training is a research, development, and training,arm of the
Building and Construction Trades Department (BCTD).ef.the AFL-CIO:.

CPWR has direct access to 15 building and constfuction trade ‘international
unions, signatory contractors, and union health, welfare and pension funds.
CPWR also has access to employment recofds, union restersgand dispatch
records.

CPWR researches and provides employment information for construction and
trade worker claims where DOL has been unable,to obtain reliable information
from other resources (e.g., DOE, corporate verifiers).

SEM. The SEM database may: be aceessed via the Internet. SEM is a source for
obtaining evidence of potential exposures to toxic substances at many DOE
facilities.

Other Sourges. Thed®©®WCP may receive evidence from other sources, such as
individuals.eompleting employment affidavits, claimant representatives, and other
state andyfederal agencies.

6. Advising the Claimant of Deficient Evidence. When the CE determines that additional

developmentis required, the claimant must be advised of the deficiency and afforded an
opportunity to respond:

a.
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Initial 30-day Period. If the CE identifies a deficiency in the evidence that
requires development, a letter is prepared which describes the deficiency and
additional information necessary to overcome it. The CE thoroughly reviews the
evidence in the file before writing the letter and tailors the letter to the individual
case. Often 30 days will be sufficient time to allow for submission of additional
evidence.

For example: If a claimant submits a claim for a non-covered condition and the
evidence does not support a covered condition under the EEOICPA, the CE
advises the claimant that a covered condition has not been claimed and that he or
she is allowed 30 days to claim such a condition and to provide supporting
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medical evidence. [If the claimant does not claim a covered condition and does
not provide supporting evidence, the CE proceeds with a RD for denial.]

b. Final Notice. If the claimant fails to submit the requested evidence within a 30-
day period, in most instances the CE sends a follow-up letter advising the
claimant that OWCP has not received the requested evidence and that he or.she
will be provided with additional time to submit the evidence.

For example: If a covered condition is claimed, but the file is lacking medical
documentation, the CE allows a reasonable period of time for submission ofithe
appropriate evidence. In cases such as this, the CE makes atdeast two requestsfor
medical documentation.

C. Setting Deadlines. As the EEOICPA is non-adversarial, the'CE uses,ecare when
setting deadlines. The information requested is not always easily obtained
because most employees were exposed manyyearsago. Thus the CE must be as
flexible as possible and advise the claimantithat additional time will be granted if
the claimant requests a reasonable extension of time.

7. Requesting Evidence by Telephone. The.€Emay also use the telephone to gather
evidence. Person-to-person contact often succeeds in obtainingyinformation, addressing specific
concerns, and defusing contentious situations.| Any.use of the telephone is to be conducted in a
professional and courteous manner.

a. Documenting Phong/Calls. CEs document each call in ECS and place a copy of
the automated telephone record in'the case file. It is vital to enter a call summary
right after thecall, while the information is still fresh in the CE’s mind.

8. Initial Exposure Development. RC staff conduct occupational history interviews on most
new Part E claims filedwafter August 142005, and on certain Part D/E claims filed before that
date. In conjunction with this step, the CE queries the SEM, and prepares the DAR and forwards
it to the proper DOE Operations Center or corporate verifier requesting exposure information to
complementithe RCyfindings. A DAR is not always necessary; the CE completes a DAR request
based upon what medieal evidence and exposure documentation is already contained in the case
file.

a. Occupational History Interview. Exposure information is partially obtained
through the occupational history interview conducted at the RC. Two separate
interview scripts (one for DOE employment, one for RECA) are available, and the
findings outlined in these documents assist the CE in clarifying what further
exposure development is needed as it relates to causation.

b. Review of Evidence. The CE reviews the claimed employment, exposure
documentation, the SEM and the claimed condition to determine the proper
course of development for causation.
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C. Assignment to RC. The CE reviews all former Part D cases, new Part E cases
filed before August 1, 2005, and claims filed directly with the DO to determine
whether an occupational history interview is required. Such evaluations are made
on a case-by-case basis by reviewing the evidence in the file as a whole and the
exposure evidence in particular.

1)

)

If the evidence in the file is insufficient to develop for exposuregthe CE
assigns an occupational history development task to the RC via memo to
the RC manager.

Upon receipt of such assignment, the RC has 14 calendar days to complete
the occupational history interview and return the findings to the DOwith a
cover memorandum outlining all tasks and statingswhen‘they were
conducted.

9. Former Part D Claims. Former Part D claims have been incorporated into the existing

Part B EEOICPA files. DOE may have gathered documents that are relevant to DEEOIC’s
current development needs. The CE must review theselaims formedical, employment, and
survivorship information (if applicable).

The case file may contain copies of records from a Part B claimy(€.g., medical records,
development letters, Forms EE-5, a NIOSH dase reeonstruction report, a RD, a FD) and/or
records that were gathered by the DOE Office of Worker Advocacy (OWA).

As noted above, should an occupational history interview be required, the CE assigns the task to
the RC. Any employment development is conducted at the DO; no RC assignment is necessary.
The evidence in these claimssnay include:

a. Claim Forms.

1) Form EE-2, EE-2, or EE-3.

(2) Form 350.2, Employee Request for Review by Physician Panel. This is
the primary application form for current or former DOE contract
employees under Part D.

3 Form 350.3, Survivor Request for Review by Physician Panel. This is the
primary application form for a survivor of a former DOE contract
employee under Part D.

4) Form KK-1, KK-2 - OWA1-7/6/01 Request for Review by Medical
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Panels. DOE used these forms initially for filing claims by the employee
and by the survivor, respectively, and for the claims review by the Medical
Panels. These were internal forms used by OWA only.
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Once the Office of Management and Budget (OMB) approved these
forms, they became known as Form 350.2, Employee Request for Review
by Physician Panel, and Form 350.3, Survivor Request for Review by
Physician Panel, respectively.

If no DOE/OWA forms are located, the CE reviews the file for any,
correspondence from the claimant that may contain words of claim. AS
with Part B, any correspondence referring to a request for bengfits or a
request for review by a physician panel will be considereda claim,filed
under Part E.

Highlight Sheet. This form provides a chronological description of adjudicative
actions, follow-up information, and documented phong.ealls by'the OWA. This
information was entered in OWA’s Case Management System,(CMS):

Medical Records. These records include medieal narratives, pathology reports,
clinical reports, and diagnostic reports.

Survivorship Evidence. This includes marriageé cCertificates, divorce decrees, birth
certificates, adoption papers, deathscertificates, obituaries, and school records.

Employment Evidence. This includes/a DAR, which in turn includes employment
records such as job position,descriptions, personnel information, security
clearance information,.employment datesymedical records, accident/incident
reports, radiation reeords, and dosimetry records.

Occupational Medical Questionnaire. This form is in the case file if completed by
an RC staffamemberdand/orby an OWA staff nurse based on conversations with
claimants.

Physician Panel'Repart. Some case files may contain this report, which consists
of the OWA physician’s discussion, rationale, and conclusion as to whether a
toxic,substance aggravated, contributed to, or caused the claimed condition(s).
Additional guidance as to the proper evaluation of these reports as they relate to
causation is outlined in Paragraph 10 of this chapter.

FWP Documents. As discussed in greater detail in Paragraph 12 of this chapter,
DOE medically screens former DOE facility workers. The resulting studies
document claimed illnesses and exposure. The CE may encounter DOE FWP
documentation in the case file. The CE reviews DOE FWP findings together with
all other evidence in file when evaluating for causation.

AR Release Form. The claimant may have designated a representative to act on
his or her behalf in the adjudication process with DOE. The CE contacts the
claimant to determine whether this designation is still valid (see Chapter 12 —
Representative Services).
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J. Duplicate Records. The CE may find duplicate copies of records in the Part D
case file. The CE maintains the integrity of the Part D case file by keeping it in
the order that it was received in the DO. The CE does not remove any duplicate
copies of individual records unless it is obvious that there is an exact duplicate
photocopy of the entire case record in the file. In this instance the CE shreds the
duplicate photocopy.

10. Positive DOE Panels.

a. Official Positive DOE Panels. If a positive DOE physician panél finding is
present in a Part D case file and the DOE approval letter is sighed by@DOE
official, the physician panel finding is considered an official positive
determination from DOE. Generally, such claims are ingpesturefor acceptance of
causation under Part E, but further development of survivorship andpotential
coordination and offset issues may be required ofithe CE beforeiissuing a RD:

1) Eligible Survivor. In survivor claimsthe CE needs todetermine whether
the claimant is an eligible surviver underfPart E and whether the accepted
covered illness aggravated, caused,or.contributed to the covered Part E
employee’s death (see Chapten20 —Establishing Survivorship).

(@) SWC Benefits/Tort Offset. Also, the CE needs to determine whether the
claimant received.any compensation from a SWC plan (see Chapter 30 —
Tort Action andElection of Remedies and Chapter 31 — Coordinating
State Workers” Compensation Benefits).

b. Unofficial Positive DOE Panels. If a positive DOE panel finding is present in the
case file, but no accampanying approval letter signed by a DOE official is
present, the ease S not in posture for possible acceptance. In such a case, the
physician,panel report has not been sent to the claimant and the CE does not
consider it an official{positive determination from DOE. Therefore, the CE
reviews the claim to determine if further development is needed concerning
survivership, medical, employment or exposure issues, as with any other claim.

11. ReviewingwPart B/E Claims. A claim accepted under Part B is also accepted for
causation under Part E for the accepted Part B covered occupational illness, if all other
appropriate,criteria under Part E are met.

Unlikea Part E claim with an accepted Part B claim, a claim that has been accepted under Part E
Is not automatically accepted under Part B.

In developing these cases, the CE needs to be alert to the differences in medical, employment,
and survivorship requirements between Part B and E claims (including RECA claims), since
these differences can result in the need for additional development and/or non-approval of the
claim under Part E, even though it has been approved under Part B.
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a. Medical Differences Between Part B and E Claims. Covered illnesses under Part
E include all the covered occupational illnesses under Part B (i.e., beryllium
sensitivity, CBD, chronic silicosis, and cancer) plus additional covered illnesses
(e.g., asbestosis).

However, the covered occupational illnesses under Part B do not include all.the
covered illnesses under Part E (for example, asbestosis, peripheral neurgpathy,
and anemia).

b. Employment Differences in Facility Sites Between Part B and E Claims. Covered
employment under Part B includes all covered employmentdnder Part’E (i.e.,
DOE contractor/ subcontractor, RECA).

However, covered employment under Part E does not includewall covered
employment under Part B. Part E covers employment at a DOE.or RECA Section
5 facility. It also covers employment at AWEsnd beryllium vendor facilities only
during a period when they were designated@s DOE faeilitiesor during DOE
remediation periods. Part E does not cover emplayment for beryllium vendors or
AWE facilities outside of the time they were considered,DOE facilities.

C. Survivorship Differences Betwgen Part B and E €laims. These issues are
addressed in Chapter 20 — Establishing@ Survivorship.

d. RECA Differences Between Part B and EClaims.

1) An eligible surviver whoisthe child of the covered employee under
RECA@nd under Part B is not an eligible survivor under Part E unless he
or she meetsdhe definition of “covered child.”

(@) An employee who does not meet the employment and other requirements
under RECASection 5 (and therefore under Part B) may be eligible under
Part E.

(3) An employee who does not meet the medical criteria for covered
conditions under RECA Section 5 (and therefore under Part B) may still
be eligible under Part E (i.e., all cancers, asbestosis, etc.)

e. Requirements for New Part E Claim Filing. If a former Part D claim exists, a
claimant does not need to file a new claim under Part E. If there is a Part B
acceptance on record, a claimant does not need to file a new claim for benefits
under Part E. However, if a Part B denial is on record, or a Part B claim is
pending a decision, the claimant must file a new claim form seeking benefits
under Part E.

12. DOE FWP. The FWP began in 1996 and is designed to evaluate the effects of DOE's
past operations on the health of workers employed at DOE facilities. The program documents
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medical conditions and workplace exposures that may help the CE develop and adjudicate

claims.

In some instances, FWP records will appear in the Part D case file. If no records exist there, or a
new Part E, B/E claim is filed, the CE requests FWP documents during initial development.

The CE reviews FWP records in light of the evidence in the file as a whole when evaluating a
claim. Chapter 15 — Establishing Toxic Substance Exposure explains how the CE uses FWP

records in assessing causation.

a.
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Medical Component. FWP records contain valuable information aboat medical
conditions and can help the CE develop for a covered illness:.

(1)

)

The FWP is a screening program and does not providesa finahdiagnosis
for the medical conditions detected. If the Screening tests identify a
potential disease, the employee is referred to his or her treating physician
for further medical workup and diagnosis.

Results of medical tests conducted by the FWP (e.g., pulmonary function
tests, BeLPT, blood tests, X=rays with B reader interpretations, etc.) are
valid when interpreted by certified medical professionals. Therefore, the
CE may use such test results.in evaluating records for a covered illness,
provided a physician’s interpretation of the test result is present.

Exposure Component. FWP/medical screening is conducted to evaluate former
DOE workers for adverse health outcomes related to occupational exposures to
substances suehas beryllium, asbestos, silica, welding fumes, lead, cadmium,
chromium,and solvents. Therefore, these records contain valuable exposure
information., The/CE reviews FWP screening records along with the evidence in
the files:as,a whole when‘evaluating claimed exposure.

Also, the FWP asksthe former DOE employee to undergo a Work History
Interview, which examines workplace exposure at DOE facilities. The CE uses
the results of the interview when assessing work history and exposure.

Existence of FWP Records. The CE must review the case file/claim forms to
determine whether FWP records exist.

1)

Part D Cases. As indicated, some former Part D cases will contain FWP
records. The CE searches the case file for cover memos or medical
records provided by the FWP. The CE should also refer to DOE Form
350.2, Employee Request for Review by Physician Panel, question 11, or
Form 350.3, Survivor Request, question 11, to determine if the employee
participated in the FWP. If records are not present, but there is some
indication that they may exist, the CE obtains them as outlined below.
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)

New B/E Claims. With regard to new claims, the CE must review Form
EE-3 and/or section 5(B) of the DOL Occupational History Interview to
determine if the employee participated in a FWP screening program at the
claimed work site. If so, the CE prepares a request package to be sent to
the appropriate FWP.

Obtaining FWP Records. Where no records exist in a former Part D case, or a
new Part E claim is filed, the CE requests the records from the appropriate FWP
POC. The complete POC list is available for viewing on the shared drive,by
accessing the Part E folder, Former Worker Program subfolder« If the records are
unavailable at a POC, the POC cannot be determined, or a new Form¢«EE-3 is
required (see below), the CE requests assistance from the claimant

(1)

)

(3)

POC Request. After determining that FWP secords must be requested, the
CE reviews the POC list to identify the appropriate POC., The CE
prepares a package and a cover letter to,the POC (Exhibit 11-1). The
package includes a letter to the FWP, a cover memo, Form EE-1 or EE-2,
and the new Form EE-3.

The CE should state in thesmemo that an EEQICPA claim has been
received for the named DOE employee; the employee participated in the
specified FWP, and DOL. is requesting a copy of all FWP records. The
memo and package.are faxed or mailed to the designated POC.

New Form EE-3. FWPs will accept only a new Form EE-3 as a release. If
the case file contains an old'Form EE-3, the CE writes to the claimant
askingdhe claimant to complete and sign a new Form EE-3. Once the new
formi'is received, the €E prepares the request package as outlined above.

Ne FWP Records.” When the CE cannot locate FWP records, the CE
contacts the claimant in writing to determine if the employee participated
ind@@ FWP at'the claimed work site. The CE includes a new Form EE-3
with the letter and instructs the claimant to complete, sign and return the
new Form EE-3 to the DO only if the employee participated in the FWP.

Building Trades National Medical Screening Program Database. This database
contains work history and medical test results for certain employees who worked
at Amchitka Island, Savannah River, Oak Ridge, and Hanford and who filed Part
D claims with DOE from 2000-2004.

1)

The CE views medical data and work histories contained in the database
by accessing the Shared Drive, Part E folder, Former Worker Program
subfolder. The “read me” file in the FWP subfolder contains detailed
instructions for navigating the database and retrieving information.
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@) The CE searches the database for medical information and prints the
results. The medical results generated from the database do not contain a
physician’s signature.

@) A letter from the Building Trades FWP Medical Director, Dr.
Laura Welch, describing the information obtained in the database
search and attesting to its validity is located on the Shared Drive,
Part E folder, FWP subfolder.

(b) The CE prints Dr. Welch’s letter and attaches it.to the search
results. The CE places these documents intothe case file and
weighs the information with the evidence on file as@'whole,

13.  Terminally 1l Claimants. OWCP strives to process claimsdairly andexpeditiously for all

claimants. However, claimants who are end-stage terminally illamust have priority processing.
These claims should be handled swiftly and compassionatelys

a.
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Claims Actions. DO and FAB CEs andHRs arednstructed'to watch for indicators
of an end-stage terminally ill claimant any'time they are,reviewing a case file or
preparing a decision. Indicators ofend-stage terminally ill claimants include
requests for hospice care, medical evidence stating that the claimant is at the end-
stage of an illness, or telephone callsor letters from RCs, congressional offices,
ARs, family members, ormedical providers regarding the claimant’s illness.

Upon receipt of information concerning.the end-stage of the claimant’s illness, the
DD, ADD or FAB Manager/depending on where the file is located) must be
notified immediately:.

The DD/ADRD or FAB Manager must use sound judgment in determining if
priority handlingds'warranted. If medical documents or other information
indicatesthat the Claimant'is in the end-stage of his/her illness, or that death is
imminent; priorityshandling of the case is required. If the claimant’s medical
status is unclear, a medical report that establishes that the claimant is in the end-
stage,of a disease or illness must be obtained. Once this information is obtained,
the DD/ADD of FAB Manager will determine whether priority handling is
warranted.

Onge it is determined that a claimant is in the end-stage of his/her illness, the
DD/ADD or FAB Manager must enter the appropriate information into ECS and
prepare the case file in accordance with Chapter 10 — Resource Centers.

Priority handling for terminally ill claimants requires that the entire adjudication
process be expedited. Whenever the file changes hands, the person receiving the
file should be notified, verbally or in writing, of the claimant’s terminal status.
The supervisor or DD/ADD should facilitate the expedited adjudication of the
claim by requesting priority processing from any other agencies involved, such as
the DOE, DOJ, and NIOSH.
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If a case requires referral to the NO for reopening or policy clarification, the DO
or FAB must identify the claimant as terminally ill in the memo to the Director.
Procedures for expediting payment processes for terminally ill claimants can be

found in the Chapter 32 — Compensation Payments.

<’
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CHAPTER 12 - REPRESENTATIVE SERVICES

1. Purpose and Scope. This chapter contains a discussion regarding persons who represent
the interests of claimants before the DEEOIC. It provides guidance to DO and FAB staff on the
designation of a representative, the role and functions of a representative, and fees charged by
representatives for their services.

2. Authority. Under 20 C.F.R. 88 30.600 and 30.601, a claimant may authorize‘any person,
not otherwise prohibited by law, to represent him or her. The authorization includes allowances
for communicating with claims staff, accessing case file documentation, receiving copies of
decisions, submitting objection(s), filing appeals, and seeking medical autherizations.

a. No Requirement for Representation. A claimant is notrequiredto designate a
representative to file a claim or receive any benefit.available underthe’EEOICPA.

b. Exclusive Representation. If a claimant choases to‘have an AR, he or she may
appoint only one representative at a time. The claimant has the ultimate decision-
making authority to designate or removg‘his or her'representative from acting on
his or her behalf with regard to his or herclaim.” He or_she can exercise this
authority at any time and for any reasen. In‘situationswhere a POA or court-
issued instrument exists that grants someone legalddecision-making authority
regarding the interest of the claimantgthat person has authority to appoint or
remove a DEEOIC representative.

C. Authorization in Writing. Any representative appointment must in writing. The
information that is necessary for aclaimant to appoint a representative is the
representative’s name, mailing address, and telephone number. The claimant is to
date and sign'the request. The claimant may appoint a representative by filling
out the “Authorization for Representation/Privacy Act Waiver” (Exhibit 12-1),
but usesof.thisis not reqaired. If the appointing document does not contain the
representative’s full name, telephone number and address, the CE obtains that
information. Upon‘receipt of an AR natification, the CE or FAB staff person
mustienter the AR’s information into the ECS.

d. Removal of Representative. A claimant may elect to either remove or change a
representative at any time and for any reason. When removing a representative,
the claimant is to submit a signed and dated written request that identifies clearly
the person removed as representative. When replacing a representative, the
claimant must state in writing that he or she is removing the previous
representative and replacing that person with another person. The claimant must
name the previous representative and name the new representative, along with the
new representative’s mailing address and telephone number. Once the claimant
removes a person from serving as his or her representative, the assigned CE or
FAB staff person is no longer to interact with that individual in relation to the
claimant’s case file. A representative may also resign his or her appointment with
a signed statement of such.
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The CE or FAB staff person will update ECS regarding removal and/or change of
representative.

3. Length of Appointment. DEEOIC recognizes the authority of a properly appointed AR
throughout the entire claims process (including any hearing), unless or until the claimant
removes the appointment, the representative withdraws, or the claimant dies.

a. Death of the claimant. In the case of a claimant’s death, his or her DEEOIC
representative appointment ceases. In addition, any appointment such asian
attorney-in-fact under a POA or a conservator under a conservatorship ends:

4. AR’s Role. The AR’s role in the claims process depends on the scope.of the authority
that the claimant grants him or her. Unless the claimant’s authorization,specifies .otherwise, a
properly appointed AR has the authority, to the same extent as the.€laimant, to present or seek
evidence, make factual or legal arguments, file claims or seek médical authorization, interact
with DEEOIC staff, and obtain information from the case files Anynotice or other
communication from the DEEOIC that relays a requirement for claimadjudication is considered
satisfied, if the DEEOIC sends it to a properly designated AR. Ihe DEEOIC considers any
communication sent to an AR the same as communicationtodhe claimant. In most situations,
the CE or FAB staff person is to relay informations@rether'communications directly to the AR,
with a copy going to the claimant. Where claimant contact information is unavailable, the CE or
FAB staff person communicates solely with the AR«"However, the CE or FAB staff person may
choose to contact the claimant directly, if.an AR™S unrespansive, provides unclear guidance or
direction, or a contradiction exists between informationseceived from an AR versus the
claimant. In any situation, the claimant is the final arbiter of any matter involving his or her
claim. An appointed AR for a DEEOIC elaim, wha'does not possess legal authority through a
POA or court document to act'on behalf of a claimant, does not have the authority to sign an EN-
20 Payment Form for the glaimant.

5. Authority of ansAttorney-in-Faet or Legal Conservator/Guardian. A person with POA to
act in the name ofihe claimantis:ian®attorney-in-fact.” There are also other types of legal
designations that may exist such asa conservator or guardian. In any of these situations, a
written instrument hasto exist that grants legal authority for someone to act on behalf of another.
The written instcumentywill include language that describes the specific authorities granted for
one person to act.on behalf of another, and can be different from one situation to another. A
general POA authorizes one person to have complete authority to act on someone’s behalf on all
matters, ineluding signing documents and forms. In a special or limited POA, the authority to
act may be limited to particular topics. Therefore, if an individual claims to have POA or some
other legal authority to act on behalf of a claimant, the CE or FAB staff person must obtain a
copy of the document conferring such authority. He or she must carefully examine the document
to determine the scope of the legal authority granted. The CE or FAB staff person is to
recognize any POA or other legal appointment, if the document upon which that appointment is
made, conveys broad powers for the appointee to act on behalf of the claimant. Once the CE or
FAB staff person receives documentation supporting the claimant has a POA, they will then
update ECS with the new POA information. In those situations where the CE or FAB staff
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person determines that the legal authority of a person to act on behalf of a claimant is limited to a
particular function that does not allow for engagement on the DEEOIC claim, he or she sends a
letter to the claimant. The letter is to communicate what the concern(s) are regarding the
appointment and is to specify what communication between the DEEOIC and the attorney-in-
fact (or court-appointed representative) will and/or will not occur. In those situations where the
CE or FAB staff person is unsure of the authority granted to a person to serve on behalf of a
claimant or of the legal sufficiency of a document, he or she may consult with the Poliey Branch
for guidance.

a. Form EN-20. In any situation where a person other than the specified payee.is
signing Form EN-20, the CE must submit the documents purporting to’grant 'such
power for review by the SOL to ensure that they are valid under thé applicable
state law.

When preparing documents for review by the SOL, the referring CE or staff
person is to include as part of the referral package, a routine or/terminal memo for
review by the SOL (Exhibit 12-2). The referring CE or staff person uploads the
memo to OIS and also sends a notification via OlS'to the'designated NO staff
person. Upon receiving the notification iInO1S, the NOsstaff person verifies the
information and refers a printed copyof the POA package to SOL. Once SOL
processes the POA and returns the copy to the NO‘staff person, the NO staff
person bronzes the Solicitor’s response nto OIS, indexing the document(s) as
Category “Adjudication Decuments.” The Subject is “SOL opinion.” The
Description is “POA review memo fremSOL for (payee name).” The document
is to be left in an Unreviewed status in OIS for identification by the assigned CE.

6. Interaction with RepreSentatives. "After a claimant properly appoints a representative to
handle his or her DEEOIC«laim, the CE orEAB staff person contacts the representative by letter
(Exhibit 12-3). In the letter;, the.CE acknowledges the appointment and describes the extent to
which the representative,has‘an active #0le in the claims process. From that point forward, or
until the claimant«#emoves or changes the representative, the CE or FAB staff person will
communicate with the designated representative and copy them on all written interactions
intended forghe claimant.

7. Representative Conflict of Interest Guidance. The DEEOIC prohibits an AR of a
claimant from having private, non-representational financial interests relating to a claim, other
than, the fee for serving as a representative. This ensures that ARs serve the interests of his or her
client in a faipand unbiased manner. The DEEOIC will consider an AR to have a “conflict of
interest™ if the AR could directly benefit financially from an EEOICPA claim due to something
other than the statutorily set fee for representing a client in connection with his or her EEOICPA
claim. For example, an AR will be considered to have a conflict of interest if, in addition to
being the client’s AR, she or he is also being paid by DEEOIC, directly or indirectly, as a
provider of authorized medical services to the client.
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Upon receipt of a signed notice of the appointment of an AR, the CE or FAB staff
person sends an acknowledgment letter accompanied by the DEEOIC Conflict of
Interest Policy (Exhibit 12-3).

If during any interaction with an AR or in review of case evidence, the CE or
FAB staff person ascertains that the AR may have a conflict of interest, the. CE
should take immediate action to address the matter. A conflict of interest may
exist if there is evidence that the AR is receiving financial benefits associated
with the claim aside from the authorized fee permitted under the law. An
incidence of conflict of interest includes evidence showing the AR works for. or is
contracted by an individual, organization or entity that concurrently réceives
monetary payment from DEEOIC for services, supplies or other resources
affiliated with the claim. This includes a representativeswho isa family member
or other relative of the claimant receiving a wage, contractualpayment, or fee
from a medical service provider that the DEEOIG has granted authorization to
provide in-home health services for that claimant. Tmany instance where a CE or
FAB staff person is unclear as to the existence of a conflict of interest, he or she
may refer the matter via a policy referralto the NO Policy Branch. Upon receipt,
the Policy Branch will work with the SOL o provide awritten response.

1) Upon receipt of credible‘evidence that a eanflict of interest may exist, the
CE or FAB staff person mustsqrepare\a notice to the designated AR, with a
copy to the claimant(Exhibit 12-4)./The notice is to include a descriptive
explanation of the evidence that.suggests that a conflict of interest may
exist. The GE or FAB staff person is to request that the AR prepare a
signed statement explaining his or her response to the evidence of a
conflict of interest., Moreover, the CE is to state that if a conflict of
interést doessexist, the, DEEOIC will no longer recognize the designation
of the, ARdnless the conflict is eliminated. The letter is to include a
statement allowing the AR 30 days to respond to the notice.

(@) When in receipt of the AR’s response, the CE or FAB staff person must
carefully evaluate the information provided, along with a review of the
evidence of record, to determine whether a substantiated conflict of
interest exists. If the AR acknowledges that a conflict of interest exists, he
or she may resolve the conflict by either submitting a signed resignation as
the AR, or submitting evidence of the relinquishment of whatever charges,
position, job or duty creates a conflict with the role of AR. The claimant
can also withdraw the authorization for that representative, in writing, and
designate a new AR. Consent of the claimant will not remove a conflict of
interest.

3 If the AR contends that the circumstances identified do not constitute a
conflict of interest under DEEOIC’s policy, or no response is forthcoming
within 30 days of the initial notification, the CE or FAB staff must
carefully weigh the evidence of record. Should the AR provide sufficient
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rationale that absolves him or her of any conflict of interest, the CE or
FAB staff person notifies the representative, in writing, with a copy to the
claimant, that no further action is necessary. However, if it is determined
that there is compelling evidence of a conflict of interest, the CE or FAB
staff person should conclude that DEEOIC will no longer recognize the
designated AR as serving the interest of the claimant. Under this
circumstance, the claimant is to be notified in writing that

DEEOIC will no longer interact with the designated AR due to a eonflict
of interest.

Once a CE or FAB staff person has determined that a conflict of interest exists
that disqualifies a designated AR from representing the.elaimant and appropriate
notification of such has been reported to the claimant, no further interaction with
or disclosure of information to the AR is permitted. The CE or FAB staff person
is to remove the AR information from the ECS,

When a CE or FAB staff person removes a representative due to a conflict of
interest, he or she should refer the name ofithefrepresentative to the NO Policy
Branch. Upon receipt, the NO PolieyaBranch will coordinate a review to
determine if an additional investigation is required to assess potential conflict of
interest in cases where the same representative exists.

8. Representative Fees. A represeéntative may ehargé a claimant a fee for services

associated with representation before DEEQIC. Under 20 C.F.R. § 30.602, the OWCP is not
responsible for any fee charged by arepresentative of an EEOICPA claimant, nor will it
reimburse the claimant for any fees paid to the representative. Other than issues relating to the
allowable fee under the EEOICPAdisputesiover payment of fees, the quality of services
rendered, or collection of'monies owed are a personal matter between the claimant and his or her

AR.

a.

b.
Version 1.0
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Fee Limits. Under20 C.F.R. § 30.603, for services rendered in connection with a
claim, pending before DEEOIC, a representative may not receive more than the
following percentages of a lump-sum payment made to a claimant:

1) 2% for the filing of an initial claim with OWCP, provided that the
representative was retained prior to the filing of the initial claim; plus

@) 10% of the difference between the lump-sum payment made to the
claimant and the amount proposed in the RD with respect to objections to
a RD.

Limitations. These maximum fee limitations apply even if the claimant and
representative have agreed to other amounts in a contract or otherwise. Any such
representative who violates this section shall be fined up to but not more than
$5,000. Pub. L. 106-398, Title XXXV1, § 3648; Pub. L. 107-107, § 3151(a)(6)

100 Back to Top



Federal (EEOICPA) Procedure Manual Chapter 12 — Representative Services

C. A CE or FAB representative will refer any complaint of a violation of the fee
schedule to the NO Policy Branch who will work with the SOL to determine if a
referral to the DOJ is appropriate.

9. Privacy Act Waivers. A Privacy Act waiver grants the DEEOIC permission to copy all
documents from the case file and send them to a person of the claimant’s choosing. This person
may be anyone the claimant wishes to receive material from the case file. The designatéd person
will have no authority to make requests for additional information or sign documents on behalf
of the claimant, unless the claimant submits additional documentation showing that the designee
has such authority.
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CHAPTER 13 - ESTABLISHING COVERED EMPLOYMENT

1. Purpose and Scope. The EEOICPA lays out a set of employment criteria which must be
satisfied before a claim can be considered for compensability. These criteria, taken together,
form the basis of covered employment. This chapter provides guidance to CEs for gathering and
evaluating evidence to determine whether the criteria for covered employment are satisfied.under
the EEOICPA.

a. OIS. DEEOIC employees responsible for claim management must image.into
OIS all documents received or created that relate to a claim. This guidance
applies to all of the procedures described throughout this chapter.

b. ECS. ECS is a claim status database used to manage case,adjudication activities
of the DEEOIC. Development of any employee case' requires information input
into ECS by CEs or FAB staff to record component-level data'on claimed and
verified employment. DEEOIC staff is to access ECS,user guides and training
material available through shared resources:

2. Facility Coverage. The EEOICPA provides facility definitionssthat serve as the basis for
determining covered employment. The followingssummaries,provide a definition of each type of
facility covered:

a. AWE Facilities. An AWE.facility'means afacility, owned by an AWE, that is or
was used to process orgroduce, for use by the United States, material that emitted
radiation and was used in the‘production of an atomic weapon, excluding uranium
mining or milling. Caverage at the facility may be extended after the period of
processing or production of radioactive material for use in a weapon, if there is a
finding in adNTOSH«eporton,residual radioactive contamination that the potential
exists for residualfradioactive contamination at that facility. This is the “residual
radiationyperiod.” DOEdesignates AWE facilities.

1) Caverage extends only to the employees who worked directly for the
AWE at the AWE facility. Contractor or subcontractor services provided
on-site or off-site for an AWE facility are not covered. Additionally,
caverage is not provided for those employees of wholly-owned
subsidiaries of AWE employers.

(2) The Joint Employer Doctrine does not apply. Courts have held that where
the evidence shows that two or more employers exert significant control
over the same employee, by jointly exercising the authority to determine
the essential terms and conditions of employment to that employee, they
can be held to be joint employers. However, this “joint employer
doctrine” usually only applies in the labor law context, and is incompatible
with the explicit intent of Congress, as expressed in the language of
EEOICPA itself, to only extend coverage to employees of particular
designated employers. This means that the evidence must establish that
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the employee worked directly for the AWE. Evidence that an employee
worked for a parent company or other corporate entity somehow related to
the AWE employee does not establish employment by the AWE.

3 Atomic weapons employees are covered under Part B of the EEOICPA for
cancer only. No coverage is afforded these employees under Part E.of the
EEOICPA.

4) Designating additional AWE facilities is the responsibility«of DOE;
however, applicable time frames for AWE production activities at'a
particular facility are determined by the DOL.

(5) Determinations as to whether an AWE facility has.a period of residual
radioactive contamination, and the length ofdhat period, are the
responsibility of NIOSH. Periodic reports are issued by NIOSH that list
affected sites. Facilities with residual radioactive contamination are
covered as AWE facilities even if there is a change indhe owner or
operator of the facility. During the period‘of residual radiation, employees
of subsequent owners or operators of the AWE facility are also defined as
AWE employees and are afforded the same coverage under the EEOICPA.
If there is a question regarding subsequent©wners or operators of AWE
facilities, the CE must refer the matter to the NO for evaluation.

Beryllium Vendors. Beryllium Venders.are companies which are named in the
Act, or DOE has determinedprocessed or produced beryllium for sale to, or use
by, DOE. The Act identifies some beryllium vendors by corporate name, and
these are known as statutory beryllium vendors. Any employee of a statutory
beryllium vendor who worked for the vendor during periods when the company
was engagedhin activities related to the production or processing of beryllium for
sale toesoruse by DOE, has covered employment, regardless of work

location. DOE, through publication in the Federal Register, designated other
berylliumivendors, which are location-specific. DOE designated the final list of
beryllium vendors on December 27, 2002.

(1) Beryllium vendor coverage extends to direct employees of the vendor, its
contractors or subcontractors and to any Federal employee who may have
been exposed to beryllium at a facility owned or operated by the vendor.

@) Coverage for beryllium vendor employment is limited to those benefits
available under Part B of the EEOICPA for beryllium sensitivity and
CBD.

DOE Facilities. A DOE facility means any building, structure, or premise,
including the grounds upon which such building, structure, or premise is located,
in which operations are, or have been, conducted by, or on behalf of DOE (except
for buildings, structures, premises, grounds, or operations covered by Executive
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Order 12344, dated February 1, 1982, pertaining to the Naval Nuclear Propulsion
Program), and with regard to which DOE has or had either (A) a proprietary
interest; or (B) entered into a contract with an entity to provide management and
operation, management and integration, environmental remediation services,
construction, or maintenance services.

1) The extent of benefits available to those who worked at DOE fagilities s
dependent upon the type of employment, specifically whetherithe
employee was a DOE federal employee or an employee ofa DOE
contractor or subcontractor. Under Part B, coverage exténds to botlh\DOE
federal employees and contractor or subcontractor employeesaworking at
the site, while under Part E coverage extends only to contractor or
subcontractor employees.

@) The definition of DOE includes its predeeessor agencies:

@) Manhattan Engineer District{(MED) (August 43, 1942-December
31, 1946)

(b) Atomic Energy Commission (AEC) (January 1, 1947 — January 18,
1975)

(c) Energy Research and Development Administration (ERDA)
(January 19, 1975 September 31, 1977)

(d) DOE (October 1, 1977 — present)

(3) Designationstef DOEfacilities or changes in DOE facility timeframes are
the'responsibility of DOL. Further information regarding how DOL
assesses claims for DOE facility status is discussed later in this chapter.

Remediation Employment. At many AWE facilities, there is a period of
remediation designated sometime after the years of active processing ended.
When‘afacility is designated as a DOE facility for remediation only, in order to
have covered employment at that location, the contractor performing the
remediation work must have employed the employee. Any such remediation
workers are eligible for the full range of benefits under both Parts B and E of the
EEOICPA.

Facilities with multiple designations. Many facilities covered under the
EEOICPA have multiple designations. Numerous combinations of AWE,
Beryllium Vendor, and DOE facility designations may exist at the same facility.
For those instances in which an employee works at such a facility during periods
separately designated for different facility types, the employee will have
eligibility for every category for which he/she has verified employment.
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f. RECA Section 5. This is a category of employment involving miners, millers and
ore transporters at uranium mining facilities. For information regarding the
handling of these claims, please refer to Chapter 19 — Eligibility Requirements for
Certain Uranium Workers.

3. Comparing initial claimed employment to the covered facilities database. The first.step
the CE takes in assessing covered employment is determining which claimed employment listed
on the EE-3 Employment History form corresponds with a covered AWE, Beryllium Vendor, or
DOE facility. The CE does this by comparing what the claimant has communicated onthe EE-3
with the facilities identified on the DOE EEOICPA Covered Facilities Database. The link'te
access this database can be found on the DEEOIC website. It can also be feund in thee EPOD
which is referenced in paragraph 6 of this chapter.

When performing the comparison between the claimed employment and the facility.database, the
CE must be diligent in assessing the evidence. While in many instances employment at a
particular location or facility will be obvious, in other situatiens it'may not. The CE reviews
evidence presented by a claimant against the information stored in the database to assist in
determining the location(s) where employment occurred.” The GE'must he mindful that often the
name of a facility is different from the employer name provided by theiclaimant because multiple
different operating contractors could have worked@at:DOE facilitiesver the years. Given these
realities, the CE must cross-reference the data provided by the elaimant with the information in
the facility database. This can involve searching bydfacility:name, state, location, employer name
or contractor name using the key word search field. The “Find this Keyword” search feature is
the broadest possible way to look for potential covered.employment based on claimant
statements.

The CE screens out certain employers from the review process if it is clear that it does not
constitute covered employment. Forexample, employment as a shoe store clerk or department
store cashier would not require action on_the part of the CE as part of the review for potentially
covered employments

4. Matching Claimed Employment. The outcome of the initial employment facility
screening will result.in either part or all of the claimed employment having possibly occurred at a
covered facility;, or none of the claimed employment being linked to a facility. In any instance
where the CE links,all claimed periods of employment to a location identified on the facility
database, he or she'is to proceed to employment verification as discussed later in this chapter.
Alternatively, if the CE is only able to match a portion of the claimed employment to a facility
listed in thefaeility database, or there is no match found, he or she must communicate the
findings to the claimant. The CE will contact the claimant to notify him or her who claimed
employment may form the basis of a claim, and which does not appear to be linked to a covered
facility«As part of this interaction, the CE is to give the claimant an opportunity to provide
clarifying evidence. Paragraphs 16 and 17 of this chapter provide more information on the topic.
This development may occur concurrently with other actions the CE takes on the claim, such as
requests for additional medical or factual evidence.
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When there is sufficient evidence to conclude that employment might have occurred at a covered
facility, the CE proceeds with verification of employment. If the claimant does not respond to
the inquiry, or does not provide any type of clarifying evidence, the CE may proceed with
adjudication of the claim based upon the evidence of record. If there is no match between any
claimed employment and a covered facility, the CE denies the claim. The CE will describe the
situation clearly in the “Explanation of Findings” section of the RD issued to the claimant.

5. Verification of Employment. Once the CE matches claimed employment and a covered
facility, the next step is employment verification. Employment verification is theyprocess by
which the CE establishes the factual accuracy of the claimed employment history. The CEbas to
collect evidence to establish that:

a. The employer qualifies for consideration under the law.as.an AWE, Beryllium
Vendor, DOE, or DOE contractor or subcontractor,

b. The employee worked for the claimed employer.

C. The employee performed services on the‘premises of the covered AWE,
Beryllium Vendor or DOE facility.

The process of employment verification is a difficult and challenging hurdle in many cases.
Because the atomic weapons program dates back tothe early 1940s, and involves a large number
of public and private organizations, locating pertinent individual employment records can be
difficult. Moreover, records may be missing, degraded;40st, or destroyed.

As the statute allows latitude inthe assessment of evidence, it is not necessary for the CE to
collect evidence that establishes that the claimed employment is proven beyond a reasonable
doubt, but merely that a reasoned basis exists to conclude that the employment occurred as
alleged.

This ensures that the claimant receives favorable treatment during the employment verification
process. Once the CE has conducted an examination of the available factual evidence in support
of the claimed empleyment, he or she must decide whether a sufficient basis exists to verify that
each of the three elements of covered employment (5a, b and ¢ above) is satisfied.

Furthermore, in matehing claimed employment to covered employment, the CE is to be mindful
that,there are numerous classes in the SEC, described in Chapter 14 — Establishing Special
Exposure Cehert Status. A CE always consults the most current list of SEC classes so that he or
sheqromptly processes claims that contain evidence meeting SEC class definitions.

6. EPOD. The EPOD is a document that the NO Policy Branch created to assist CEs in
identifying facility-specific contact persons and resources to use in obtaining employment
verification. The EPOD lists every facility published in the Federal Register as a covered facility
under the Act (except RECA facilities) and provides an outline of the identified methods for
verifying claimed employment at each location. DEEOIC staff access the EPOD through a
shared employee directory.
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The resources listed in the EPOD do not provide an exhaustive list of means for verifying
employment at a facility, but represent what constitutes best practices for verifying employment
given the programmatic experience gained since passage of the Act in 2000. Specifically, the
EPOD identifies which methods, or combinations thereof, are appropriate to pursue for
verification of covered employment in the most expeditious manner possible. If the EPOD is
silent on verification at a facility, the CE is to utilize Social Security Records (Paragraph 10,
below) and “other employment evidence” (Paragraph 12, below).

The facilities in the EPOD are listed alphabetically by state. On the first page of.the EPQD,
there is a list of states and, for those states with a large number of facilities; there are additienal
letters after the state name. These letters provide an index of the facilities in that state: The state
names and letters allow the user to navigate through the document. For examplesto navigate to
South Carolina, the user places the cursor on South Carolina and presses:“Ctrl'+ left cliek” at the
same time and the utility will jump to South Carolina. Alternatively, if a userwants.to view the
S-50 Plant in Tennessee, the most expeditious method would bedo move the curser over the
letter “S” after Tennessee and then press “Ctrl + left click” atsthe Same time and the utility will
jump to S-50.

7. Using the ORISE database. ORISE (the institute) developed aatabase as part of its
mission to study the health and mortality of the D@Escontractor work force. The database
formed an important component of health studies, as it identifiedd@ significant portion of the
population participating in these health studies. This‘database is instrumental in verifying
covered employment for some employees:A CE will congider the data in ORISE accurate and
valid employment information, even if it only. provides partial affirmation of claimed
employment. For every EEOICPA<covered/facility for which there is some employment data in
ORISE, the EPOD will indicate,“ORISE.< yes.”WHhen this occurs, the CE conducts an ORISE
search in ECS. If there is no mention of ORISE in the EPOD for the facility, the CE proceeds to
the next recommended method for azerifying.employment noted in the facility description in the
EPOD or in this chapter. “In,any«ase where a CE accesses ORISE to obtain evidence in a claim,
he or she bronzes thesoutput, whether négative or positive, into OIS.

a. ORISE categorizesinformation in two sections, Employee Name and
Employment. The Employee Name section identifies the employee’s last name,
first name, and middle initial. The employment section contains five columns of
information. The first column entitled “Facility” lists all the facilities or
employers (for which data exists in ORISE) where the employee worked. The
secand column indicates whether the employee was hired or terminated, followed
by columns showing the hire/termination date, Job Title, and Badge No. ORISE
was not created for the purpose of adjudicating claims, so information may be
incomplete.

b. When using ORISE to assist with the adjudication of claims, the CE must
consider the context of the information. For example, there may be data in
ORISE confirming that an employee worked at a facility in 1949, but the CE must
ensure that the covered period for this facility includes 1949. Additionally, for
many employees, the information in ORISE is incomplete. For example, for

Version 1.0 107 Back to Top
April 2017



Federal (EEOICPA) Procedure Manual Chapter 13 — Establishing Covered Employment

some employees the database may show the employee’s name and facility, but
does not include specific hire and termination dates. If this is the case, the CE
develops hire and termination dates using alternate methods described in
paragraphs 8 through 12 in this chapter.

Note: There may be instances when the ORISE database returns search results
showing “SSA Records Only.” The DOE used this as an indicator, in the early
days of the epidemiologic studies, to identify facilities for which requests were
sent to SSA for information. It has no impact on the processing of«claimswunder
the EEOICPA and is only a vestige of DOE use of the data in the'mid- 1980s.

If the information from the ORISE database verifies any portion of employment,
the CE bronzes a copy of the ORISE employment resultssinto the OIS case file.

The absence of data from ORISE cannot be used@s.the basis for. finding that an
employee did NOT work at a given facility either forthe entire period claimed or
for portions of claimed employment.

Some non-covered employers and/or facilitiesd@are present in ORISE. The CE
needs to review the ORISE resultsdfornon-covered employers. For example, the
Puget Sound Shipyard, for which ORISE ascribed{he acronym PSSY, is not
covered under the EEOICPA. In the€ventthat ORISE “confirms” non-covered
employment, it does not render such employment as covered under the
EEOICPA.

8. Contacting DOE and using thexSecure Electronic Record Transfer System (SERT). The

CE transmits requests for employment verification electronically to DOE via the SERT system.
The SERT is a DOE-hosted environment where DOL and NIOSH send and receive records and
data in a secure manner.

When the CE cannot verify claimed@mployment through use of ORISE, the CE uses Form EE-5
to obtain employment information.” To determine whether EE-5 referral to DOE is appropriate,
the CE looks,up thexname of the facility(ies) and/or employers in the EPOD. If there is a
notation in the EPOD indicating “EE-5 and DAR: SERT” for that facility, the CE proceeds with
the EE-5 procedures specified in this paragraph.

a.
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EE-5. The CE completes the top portion of the EE-5 by providing the employee
name, SSN, claimed employer, and name of the claimed facility(ies). Only one
completed EE-5 form per claimant request for employment verification is
necessary.

In some cases, employees traveled to other DOE facilities to work and are
considered “visitors” on site. As such, employment records verifying that the
employee worked for that facility may not exist. However, there may be records
establishing that he/she was on site. It has been found that the DAR (the process
by which the DO gathers DOE work records on specific employees) records have
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been useful in establishing that the employee was on site. Therefore, under these
circumstances, it is appropriate to request DAR records without the need for the
EE-5 employment verification process. Refer to paragraph ‘i’ below on
requesting DAR records.

Submitting the request to DOE via the SERT. To prepare a request for
employment verification, the CE scans and combines the EE-1 or EE-2,4@as
appropriate, the EE-3, ORISE database search results and the EE-5 form as an
Adobe PDF file and saves it to his/her computer. The CE then submitsthe
completed package to DOE via the SERT. The SERT system contains a listing of
the DOE POCs and DOE Operations Offices, which are managed and maintained
in the SERT system.

The CE accesses the SERT, creates a record requestfor the'employeesuploads the
PDF package, and sends the request to the appropriate DOE Operations Office(s).
The SERT has the functionality to allow for the selection of multiple operations
offices in cases where requests go to multiple facilities. \I he.CE (requester) may
also enter additional information in the “‘Comments’ section of the SERT that may
be useful to the recipient (DOE) of the requests The field is also used for DOE to
respond directly back to the DOL.infresponse to comments.

Once the request is sent through the SERT, the CE bronzes a copy of the request
in the case file.

Subcontractor emplayment indicated. Where claim documentation indicates
subcontractor employment; the CE reviews the EE-3 and makes a preliminary
determination.@s to whether the employee is claiming DOE subcontractor
employment. If so,the CE netes this in the ‘Comments’ section of the SERT and
requests anysinformation that DOE might have to help substantiate that the
companyswas-hired by DOE, or a DOE contractor, to provide a service on-site
during the time period when the employment is claimed.

Questions regarding subcontractor employment are referred to the same
operations’ office(s) as the EE-5 package.

Response from DOE. The CE will receive notification via email when DOE has
the documents ready for download through SERT. The CE accesses the SERT,
selects the applicable EE-5(s), downloads the file to his/her computer, and
bronzes the response into OIS.

Upon receipt of an EE-5 from DOE via SERT, the CE reviews it for
completeness. DOE is responsible for selecting one of three options provided on
the form and attaching any relevant information. In addition, the DOE
representative completing the form must certify its accuracy. The CE returns any
form that does not meet these requirements to DOE for correction. The three
options available to DOE and the appropriate procedural responses are as follows:
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1) For any of the claimed employment in which DOE selects “Option 1 —
Verified Employment,” the CE accepts this period as verified and no
further action needs is required.

@) If DOE selects “Option 2 — No verification is possible, but other pertinent
evidence exists,” this indicates that DOE has some information on the
employee, generally suggesting that the individual was on site or
somehow associated with the facility, but the information is insufficient
for DOE to provide verification. The CE develops the case,further. for
employment as outlined in this chapter.

(3) If DOE selects “Option 3 — No evidence exists in regard toithe claimed
employment,” it means that DOE has no evidenge,at all regarding‘the
claimed employment. The CE develops thease further for employment
as outlined in this chapter.

Timeframes. If the CE does not receive a reésponse from,DOE within thirty (30)
days of the initial submission, the CE accesses the SERT system, enters the
claimant’s information, locates and selectsithefrequest fer employment
verification, and sends a reminder.toithe DOE operations office, using the
“reminder” button. A memo isfot necessary, sincé the SERT system maintains
the requestor’s or CE’s contactiinformation.and the initial request. The CE
bronzes the notification in.the case file. If DOE is ultimately unable to verify
employment, the CE isdo proceed with.other available development actions.

No Response fram DOE. Afthe CE does not receive a response from the DOE
within 60 daysffrom the'initial request, additional development is necessary.

1) Contact DOE by telephone. If no response is received, the CE contacts
the appropriate @perations Office by telephone or emails the DOE POC
and inquires about the request for employment verification. The CE asks
the contact person whether a response to employment verification will be
forthcoming. If DOE responds via telephone that they have no records to
verify employment, the CE documents this in the case file with a memo
outlining DOE’s response. This serves as the “EE-5" for purposes of a
DOE response.

(2) Contact the claimant. If, after 60 days there is no response from DOE, the
CE contacts the claimant for additional employment information. In cases
where a response from DOE is received indicating that no records are
available, the CE may contact the claimant for additional employment
information immediately. In this case, the CE does not wait for 60 days to
lapse.

DAR Process. For cases involving DOE contractor employees, the CE makes a
request to DOE for records useful for developing information regarding toxic

110 Back to Top



Federal (EEOICPA) Procedure Manual Chapter 13 — Establishing Covered Employment

exposures and other purposes. Although CEs use DAR records predominately in
the adjudication of the toxic exposure component of Part E cases, DAR records
can also contribute to the evidence of covered employment, especially in cases
involving DOE subcontractor employment or employees who are on official
travel from one DOE facility to another and considered by DOE to be “visiting”
on site. DAR records can include site medical records, job descriptions,
radiological records, incident or accident reports, and others. In the past; requests
for DAR records were made of DOE once employment was confirmed. However,
with the implementation of the SERT system, the CE initiates a DAR request at
the same time as the EE-5, employment verification request. Infsttuationswhere
DAR records are needed, the assigned CE should include the‘requestdor those
records in the EE-5 package that is submitted to DOE through'the SERT system.
For more details on the DAR process, refer to Chapterlbe.Establishing Foxic
Substance Exposure.

Dosimetry Records. It is general program policy for NIOSH to obtain dosimetry
records from DOE as part of the dose reconstruction proeess.« The dosimetry
records become associated with the file awhen thedDO receives NIOSH’s final
dose reconstruction report. Nevertheless, in cases where dose records may be
useful for confirming that an individual was on-site,.0r was monitored for
radiation exposure, the CE may/request such recerds from DOE as part of
employment development. Dosimetry records pertaining to different DOE
facilities can represent different periods of site presence. If there is a question as
to the dates of on-site presence represented by and employee’s dosimetry records,
the CE should seek glarification from the Policy Branch.

9. Contacting CorporateVerifiers. < Private companies operate many of the facilities

designated as AWE or beryllium vendor fagilities under the EEOICPA. Neither DOE nor any of
its predecessors have possession®©f these.employment or personnel records. The DEEOIC refers
to companies that havesdocumentationgpertaining to such covered facilities as corporate verifiers.
Many of these companies are stilhindbusiness, or have been bought by other companies that have
retained records of past employees.” Several of the companies retaining possession of relevant
employee records have agreed to provide employment verification for purposes of adjudicating
claims under the EEOICPA. For each facility that is identified as having a corporate verifier, the
EPOD provides the nameyand contact information for the corporate verifier. The CE follows the
instructions listed inithe EPOD to obtain such employment information. General procedures for
handling'cerporate/verifiers include:

d.
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Contact the corporate verifier via EPOD instructions. This involves providing
them with the information and/or forms they need to answer questions about the
claimed employment. This can include providing them with copies of the EE-1 or
EE-2 and/or a letter providing the employee’s name, the case identification
number (or the full SSN if required by the corporate verifier), date of birth,
employer name, and the dates of claimed employment.
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Upon receipt of a response from the corporate verifier, the CE reviews it to
determine if it is sufficient to verify the claimed period of employment. If the
corporate verifier affirms the entire period of claimed employment, the CE
accepts the period as factual. The CE obtains the verification from corporate
verifiers in writing. While employment verification can be initiated through a
phone call, there must be documentation from the verifier in the case file to
substantiate a finding of covered employment. In some instances, a cogporate
verifier can verify that the employee worked for a specific company,4ut not the
location of that employment. If the corporate verifier is unable tosubstantiate the
claimed period of employment, or can only substantiate a portien of it, or can only
substantiate employment with the company, but not at a covered location, the'CE
will need to request additional information from other sourcesa, The CE can
proceed with a request to the SSA for information as deseribed 1n paragraph 10 of
this chapter, and should ask the claimant for additional information, as'outlined in
paragraph 12 of this chapter, as appropriate.

If verification is for beryllium sensitivity orfCBD, the CE negd not verify all
employment, only enough employment sufficientto substantiate the exposure at
any time during a covered time period. Foradditional information regarding
development of beryllium claims,referto Chapter 18— Eligibility Criteria for
Non-Cancerous Conditions.

Corporate verifiers sometimes change. If a/,CE learns of a change in contact
information or locates mew contact information, this information must be sent to
the NO Employment Contact in the Policy Branch.

10.  Verifying Employmentthroughthe SSA. The SSA records provide a history of quarterly

wages and earnings for each company the employee worked for during the course of his/her
career. Absent confirmation of employment through ORISE, DOE, or a corporate verifier, the
CE requests additionalinformation fromthe SSA. Also, for those facilities for which the EPOD
does not provide any suggested employment verification pathway, the CE requests records from
the SSA by following the procedures outlined below:

a.
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SSA earnings records are received from the claimant, if available, or the CE
digitally faxes a completed Form SSA-581 to SSA to obtain this information. The
form is located on the shared drive in the Forms folder within the Policies and
Procedures folder). The process to obtain earnings records using Form SSA-581 is
as follows:

1) The CE completes the top portion of the Number Holder’s Information
section on the SSA-581. This includes the following information: name;
SSN; date of birth of the employee; date of death of the employee (if
applicable); and other name(s) used. The CE completes the form with the
years deemed necessary to verify employment and/or establish wage-loss
on the “Year(s) Requested” line. In the box entitled, Signature of
Organization Official, the CE types his or her name (signature is not

112 Back to Top



Federal (EEOICPA) Procedure Manual Chapter 13 — Establishing Covered Employment

Version 1.0
April 2017

()

©)

(4)

()

(6)

(7)

required) and in the “Office” box, select the correct DO location from the
drop down menu. The CE dates the form and lists his or her direct phone
number, along with the DO fax number. The CE capitalizes all entries on
the SSA-581.

The completed SSA-581 must be digitally faxed to SSA using fax number
877-278-7067. A cover letter is not required with the SSA-581. The CE'is
responsible for bronzing into OIS the completed SSA-581 and fax

receipt.

If the faxed SSA-581 is deficient, the SSA contacts the CE directly to
explain the deficiency, or the SSA emails the DEEOIC\designated POC
with a list of rejected SSA-581s for each DO. This,emailwill include the
name of the employee, the employee’s SSNy@and the reason(s)dfor the
rejected SSA-581. The email list must bedronzed into'©IS with redaction
of names not related to the particular case.

The POC forwards the email of a‘rejectedSSA-581'to the assigned CE.
After making the necessary corrections; the CE digitally faxes the
corrected SSA-581 to FAXsnumber 410-594-2054. Cover sheet is not
required for resubmission due to a rejectaFhe CE is responsible for
bronzing into OIS any document received or created in response to a
rejected SSA-581.

Upon receiptiand processing of a SSA-581, the SSA releases a statement
of earnings, known‘@s an'SSA-L460. The SSA will mail the SSA-L460 to
the DEEOIC CMR, located in London, Kentucky, where a contractor
scans and indexes itinto OIS.

If,the CE does not receive a completed SSA-L460 within thirty (30) days
of the faxed SSA-581, the CE calls the SSA to determine the status of the
request. If the SSA indicates that the SSA-581 was not received, the CE

must refax the SSA-581 in accordance with Step 4. After the SSA-581 is

refaxed, the CE must follow-up with the SSA within 30 days. Otherwise,
the)CE obtains the status and monitors for SSA response.

Inquiries to the SSA are made by calling one of six phone numbers
(Modules) depending upon the last four digits of the relevant SSN (See
Exhibit 13-1). When calling the SSA, the following information should be
available to expedite the inquiry:

@) SSA-issued job code (8015). The four-digit job code appears in
the “Requesting organization” section of the SSA-581 form.

(b) Name of your organization.
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(8)

(c) A copy of the SSA-581 or earnings statement in question.

(d) The full SSN of the number holder (employee), or the control
number from the earnings statement.

Upon receipt of a completed SSA-L460, the CE documents receipt of.the
SSA response in ECS. Should the SSA fail to submit an SSA-L460 after
following up within the established procedures, the CE proceeds with

claim adjudication based upon the evidence contained in the case record.

11. Center for Construction Research and Training. The Center for ConStruction’Research

and Training, formerly known as the Center to Protect Workers’ Rights and'which continues to
utilize the acronym CPWR, is a research, development and training armyef the Building@and
Construction Trades Department (BCTD) of the American Federation of Labor-Cangress of
Industrial Organizations (AFL-CIO). The DEEOIC contracted with CPWR te maintain a
database of contractor/subcontractor employers at certain DOE facilities.

a.
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Web-accessible database. To substantiaté the exiStence of @ contract between
DOE and a contractor, CPWR created a Web-accessiblesdatabase, which the CE
can use in identifying and confirmingithe existence of contractor or subcontractor
employers at certain covered facilities. Facilities for which CPWR has contractor
and subcontractor information are identified in the EPOD as “CPWR.” If the CE
determines that the claimed.employment involves subcontractor employment at a
facility in which the ERPOD indicatess#“CPWR has contractor/subcontractor
information,” the CE first reviews the EE-5, the Data Acquisition Request (DAR),
and any material.receivedfrom DOE? If this information is insufficient for a
finding of covered emplayment, the CE reviews the CPWR database for any
informationdinking the claimed employer to the claimed DOE facility, by
following these instructions:

(1)

(2)

©)

The CE goes40 www.btcomp.org. A log-on screen appears. Each DO has
been assigned one original user name and password.

LIpon access to the web site, a disclaimer notes that the database is a
general information resource tool. It does not contain all of the documents
that relate to DOE contractors and/or subcontractors. However, the
DEEOIC considers the information available in the database to be accurate
and correct. Once the CE accepts the disclaimer, the database opens into
basic search mode. The database allows various ways to search for
information: by subcontractor name; by site; or by scrolling down the
subcontractor master list.

To search by contractor/subcontractor name, the CE enters the name of the
company identified in the evidence from the case record. The company
name may be the current recognized employer name, an acronym for the
employer, or a previous version of the name. The CE searches the
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(4)

()

(6)

(7)

database using various combinations of spellings or any known aliases for
the employer name. This increases the likelihood of a positive outcome
and reduces the number of false negative results. For example, if a CE
enters the name “Bowles Construction Company,” the database returns a
negative result. However, if the CE enters “Bowles” or “Bowles
Construction,” the employer appears in the return.

To search by site, i.e., covered facility, the CE clicks on the list box
labeled “by site” on the left hand side of the screen and selects the facility
for which he or she is seeking contractor or subcontracter information.
This returns all employers known by CPWR linked to that fagility. It'may
be necessary for the CE to scroll down to view all named employers. To
view detail for a named employer, the CE merelysneeds to.accessithe
“view” link under the options category. In s@me instances, acontractor or
subcontractor name might be linked to multiple covered facilities. In these
instances, the detailed return for the employenis separated into sections by
covered site.

The CE may also search the comprehensive listing (master list) of all
contractor employers listeddmithe database which appears if no name or
site search criteria are applied, or if the'gption “show all” is selected. A
unique document identification (Doc Id) has been assigned to each
contractual finding«CPWR uses the Doc Id as a means of tracking. The
Doc Id can alsode used to search«BtComp, if it is known.

After the CE has accessed the'database and conducted appropriate
researchto locate a contractor/subcontractor, the CE documents the case
filedn OIS. Jn the case of a positive result, the CE prints a copy of the
screen forOI1S bronzing. The printout must show all the results of the
database searchdncluding the employer name; site name; contractual
relationship. indicator; dates verified; type of work performed; a
description of evidence; document ID; and date of database update.
Generally, this information must be printed using a “landscape” print
mode setting. The printout should also list the date of the database search,
therdate of the latest update of a facility, and any of the pertinent facts. If
no results are found from a database search, the CE completes a
“Memorandum to the File,” noting the lack of information in the database
for the claimed contractor/subcontractor. The CE bronzes the completed
memo into OIS.

The sole purpose of the database is to establish a relationship between a
DOE facility and a contractor or subcontractor employer. A positive result
may return varying levels of information about an employer linked to a
facility. For example, a database return may merely list that a contractor
or subcontractor was linked to a particular facility, but not when.
Furthermore, the existence of a contract between the company and the
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DOE could be for a wide range of items or services. Under the EEOICPA,
only contracts for services performed on the premises of the DOE facility
are covered. Once a CE establishes that a contract existed between a
company and the DOE, it is still necessary to establish that the contract
was for a covered service, per paragraph 13 of this chapter. In addition to
the database results, additional development may be needed independent
of the database to ensure that such evidentiary gaps are filled. The'CE may
contact the NO Policy Branch regarding questions or other maitters relating
to the use of subcontractor database.

(8) If the contractor or subcontractor is not listed in the database,@dditional
development is necessary. The CE is not to assume that a.search of.the
database that does not return any results establishes that'the claiméd
employer was not a contractor or subcontractor.

Requests for contractual information. In thosgjinstanees in which BtComp.org
does not return a positive result on a contractor or subeontractor, the DO POC
will send a request via email to the CPWR designated point of contact at CPWR
to research documentation supporting a contractual relationship with a DOE
facility. (Note: This search will besata facility. level@nd not at the employee
level. There will be no searches conducted foremployee records). The request
should include the name of the''contracter/subcontractor, the name of the trade, the
DOE site, and the time peried of contracted/work. The CPWR will research its
records and respond diréctly to the DO.POC, via email, with its findings within 20
business days of receipt of the request.

Requests for supporting‘documentation. In cases where the CE conducts a search
of BtCompgFinds positive results, and needs a copy of the supporting
documentation, the DOE POC sends the request to the to the NO, to submit the
requestito, CPWR. In its‘request, the DO references the BtComp Document-I1D
number and the reason for the request. CEs request this documentation if it is
being used to resolve a discrepancy in the case file, or if the documentation is
neededdor litigation purposes. The processing of this type of request will be at
the discretion of the NO. The CPWR will respond with a copy of the
decumentation within 5 business days of the receipt of the request.

Forwarding of contractual information. If a CE obtains documentation during
case development that substantiates a contractual relationship between a
contractor and/or subcontractor and a DOE facility not already included in the
database, he or she is to forward a copy of that documentation to CPWR. The
documentation is to be sent by the DO POC via USPS to the current CPWR
contact person at CPWR located at 8484 Georgia Avenue, Suite 1000, Silver
Spring, Maryland 20910, or scanned and emailed to the POC at CPWR that
maintains these records. The CPWR will review the documentation, update
BtComp, and retain the documentation in their files.
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12. Other Employment Evidence. Evidence of employment by DOE, a DOE contractor,
beryllium vendor, or AWE may be made by the submission of any trustworthy contemporaneous
records that on their face, or in conjunction with other such records, establish that the employee
was so employed, along with the location and time period of such employment. No single
document noted in this section is likely to provide all elements needed for a finding of covered
employment, but rather each piece of evidence can contribute valuable elements needed tomake
a finding of covered employment.

Documentation from the following sources may be considered:

a. Records or documents created by any federal government agency (ineluding
verified information submitted for security clearance and dosimetry badging), any
tribal government or any state, county, city or local governmentoffice, agency,
department, board or other entity or other public agency or office.

b. Records or documents created as a byproduct.ef any.regularly conducted business
activity, or by an entity that acted as a contractor or subeontractor to DOE.

C. DEEOIC internal resources. The DEEOIC,D@s each have gained experience
with the facilities covered under thissprogram., In the‘adjudication of claims, each
office will accumulate documentation substantiating various subcontractor
relationships. Once such a relationship hasbeen established at a facility for a
given time period, the CE.ean use this information in the adjudication of other
cases in which the same subcontracter.employment is claimed during the same
time period. Therefore, as nated in paragraph 11, any such documentation
accumulated during the,course of‘adjudicating a claim that substantiates a
contractual relationshipwith a covered DOE facility, must be forwarded to
CPWR. CPWR willdhen update the BtComp database based on information
substantiated,by this documentation.

d. Affidavits or othentypes of signed statements attesting to the accuracy of a claim.
The CE requests that the claimant use the EE-4 Employment History Affidavit to
colleetStatements from knowledgeable parties. Statements provided by way of an
affidavit.are considered in conjunction with other evidence submitted in support
of aclaimy Affidavits are particularly appropriate as a means of demonstrating
that'an employee worked at a particular location and are best used in concert other
information, such as SSA records. Affidavits alone are usually insufficient to
prove the existence of a contractual relationship between DOE and a company.

The CE has the discretion to assign probative weight to different affidavits. For
example, the CE may find that an affidavit from a former CEO of an employer
has significantly more probative value than that of one from a temporary worker
who had no reason to be well-informed on his/her employer’s contractual
relationship with DOE or a DOE contractor. The CE must use his or her own
judgment to ascertain what weight to give to any given piece of evidence,
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including affidavits. The CE is to assess the probative value of affidavits by
applying these general parameters:

(1)

)

(3)

(4)

Affiliation of affiant to employee (co-worker vs. family member).
Affidavits from co-workers and managers carry more weight than those
from family members, as they would be in a better position to provide
details about work.

Descriptive vs. vague employment information. More detailed affidavits
carry more weight than vague, generalized statements because more
specific information is more easily corroborated thandhat which is
ambiguous.

First-hand knowledge vs. second-hand knowledge. “An,affidavit not
containing first-hand knowledge has verydittle probative value, as it is
nothing more than hearsay.

Compliments other evidence fram file vsgcontradictions. When
documentation in the file supports portions of an,affidavit, the probative
value of the remainder of thexcontent of that affidavit is high. In the
alternative, when an affidavit is in_ conflietwith other material in the file,
its probative value is diminished.

13.  Subcontractor Employment. Sabcontractor employment at beryllium vendors and DOE

facilities is covered under the Act, provided:that certain developmental elements are met.

a.
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Definitions.

1)

()

(3)

(4)

Contractor. An entity engaged in a contractual business arrangement with
DOE to provideservices, produce material, or manage operations.

Subcontracter. An entity engaged in a contracted business arrangement
with a DOE contractor to provide a service on-site.

Service. In order for an individual working for a subcontractor to be
determined to have performed a “service” at a covered facility, the
individual must have performed work or labor for the benefit of DOE
within the boundaries of the facility. Examples of workers providing such
services include janitors, construction and maintenance workers. The
delivery and loading or unloading of goods alone is not a service and is
not covered for any occupation, including workers involved in the delivery
and loading or unloading of goods for construction and/or maintenance
activities.

Contract. An agreement to perform a service in exchange for
compensation, usually memorialized by a memorandum of understanding,
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a cooperative agreement, an actual written contract, or any form of written
or implied agreement, is considered a contract for the purpose of
determining whether an entity is a “DOE contractor.” Only employees
who are employed by the company named in the contracting
documentation are covered. Employees of parent companies or
subsidiaries companies of the contracting company are not covered.and
the joint employer doctrine also does not apply.

Standard. Mere presence by the employee on the premises of a facility‘doees not
confer covered employment. There are three developmental components that
must be met before a determination of covered subcontractor’employment can be
reached. These elements are:

1) The claimed period of employment occurredfduring the covered time
frame as alleged; and

@) A contract to provide “covered services” existedibetween the claimed
subcontractor and a DOE contraetor at the'facility-orthe identified vendor
(during the covered time frame); and the employment activities (work or
labor) took place on the premises of the covered facility.

Subcontractor employment at beryllium vendor facilities. Under the Act, persons
providing a service on thepremises of beryllium vendors during covered time
periods are entitled to the same benefits.as employees of the beryllium vendor
during those same covered time periods. For some beryllium vendors, the
corporate verifier forthe vendor atwhich the subcontractor performed work has
records of subeontractoremployees and, therefore, in verifying beryllium vendor
sub-contragtor empleymentthe CE first contacts the corporate verifier for any
information he or$She has on the individual and his or her subcontractor employer.
In thosessituations in which an employee is alleging beryllium sub-contractor
employment and the beryllium vendor is unable to confirm employment, the CE
uses SSAdrecords, affidavits and other evidence as described in this chapter.

Subcontractor employment at DOE facilities. Because DOE generally did not
keep records of employees of subcontractors, the CE is faced with particular
evidentiary challenges in establishing subcontractor employment. To establish
each of the elements needed, a CE generally will find it necessary to gather and
evaluate documentation from multiple sources, including DOE, the SSA and
CPWR.

Developing subcontractor employment. The CE will likely have to use an
assortment of documentary evidence to make a finding of covered subcontractor
employment. For example, SSA records may show that the employee worked for
Sentell Brothers, thus establishing verified earnings. Documentation from CPWR
may show that Sentell Brothers was a subcontractor during the period of verified
earnings at K-25, X-20, Y-12 and Oak Ridge in general. The DOE may also
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provide documentation showing that the employee had a clearance to work at K-
25 doing construction or dosimetry badging information specific to K-25. In this
situation, the CE likely has sufficient documentation to make a determination that
the employee worked as a K-25 subcontractor employee during the time period
for which the earnings, the contractual information and the presence on the
premises requirements are all met.

For all instances in which the CE is required to evaluate potential sub€ontractor
employment, the CE writes a memo to the file delineating every period of.claimed
subcontractor employment and specifying the evidence in the case file that
supports each of the following:

1) the claimed subcontractor was in a contractual relationship,with alDOE
contractor,

(@) the subcontractor provided a service tasDOE on the premises of the DOE
facility, and

3 the employee was engaged in providing that service on site, including the
number of days the employeeiwas engaged in‘that service.

The memo should also providetan explanation as to why the standard was or was
not met (see Exhibit 13-2 for sample memo).

14, Researcher Employment atdDOE Fagilities. A DOE contractor employee is also defined

as “An individual who is or was, in residence at a DOE facility as a researcher for one or more
periods aggregating at least 24 months.” \In order for an employee to meet the “researcher”
provision under the Act, the following criteria must be met:

a.
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Researeh:, There needst0 be probative evidence in the file that the individual was
actually performing résearch on the premises of the DOE facility. Visiting the
site, obtaining medical tests on-site, or similar non-work related reasons that
peoplesmay have for being on-site at a DOE facility, does not qualify under this
provision. Evidence useful in documenting that an individual was performing
research on-site includes published journal articles, affidavits, or some other
documentation affirming that the individual was engaged in research.

lziving on-site not required. Although some DOE facilities provide dormitory-
style accommodations which often house researchers, “in residence” can be
satisfied by working “on the premises,” and the individual need not have been
living on the premises of the DOE facility.

Research can be unpaid. There is no requirement that the researcher is/was paid
for the work.
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15. Employees of Federal or State governments other than DOE and its predecessors.

Employees of federal and state governments, (other than direct employees of DOE, ERDA, the
AEC or MED) can be DOE contractor employees, as outlined in this paragraph.

a.

Standard. A civilian employee of a state or federal government agency can be
considered a “DOE contractor employee” if

1) The government agency employing the individual is found todave entered
into a contract with DOE for the accomplishment of one armore services
on the premises of that DOE facility that such government agency was not
statutorily obligated to perform, and

@) DOE compensated the agency for that service.

Proof of contract. The DO contacts the federal or state agency.directly in an
effort to obtain the desired information. The BD is‘tesponsible for managing any
necessary coordination with federal and state agencies. /Any time documentation
is obtained from these agencies, copies are to beprovided to the NO. The CE
should not pressure a state or federal agengy te producesemployment or
contractual records.

If the evidence is unclear as to whether employment by a state or federal agency
can be determined to be DOE contractor employment using the guidance in this
paragraph, the CE obtains clarification from the claimant. The CE reviews any
documentation submitted by the claimant and undertakes any additional
development necessarytoclarifythe'individual’s employment status, including
any needed input from the.NO Policy Branch.

Upon finding, that'the employee does not meet the definition of a “DOE contractor
employee” who workeddfor a state or federal agency, and where this is the sole
employment listedhon'the Form EE-3, the CE issues a RD denying the claim on
the basis that the employment by the state or federal agency does not qualify the
claimant as a “DOE contractor employee” as defined in the EEOICPA.

Uniformed Members of the Military. A claimant cannot obtain EEOICPA
benefits based upon service in the military. If the claimant provides information
or identifies himself/herself as military personnel, the CE sends a letter to the
claimant stating that uniformed military personnel are ineligible for benefits under
the EEOICPA. Only civilian employees who performed services on the premises
of DOE facilities, via contracts, are DOE contractor employees.

16. Evaluating Evidence to Verify Employment. Once the CE receives all available

evidence, he or she has to determine if the evidence is sufficient to verify the three components
of covered employment listed in paragraph 5 of this chapter. The CE evaluates all evidence
carefully and uses discretion regarding documentation that reasonably establishes the presence of
the employee at a particular facility during certain periods of time. Additionally, with regard to
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subcontractor employment, the evidence must reasonably satisfy all the components necessary to
establish covered employment. If employment with other state or federal entities is claimed,
then all the components discussed in paragraph 15 of this chapter must be fulfilled. In weighing
the evidence submitted in support of covered employment, the CE considers the totality of the
evidence and draws reasonable conclusions.

17. Developing non-covered employment. There will be instances in which the CEfis only
able to match a portion of the claimed employment to a facility and/or employer listed in the
facility database, or there may be no match found. In these instances, the CE communicates this
to the claimant. The CE prepares a letter to the claimant explaining which employment is
covered under the Act and which is not, including any pertinent dates. A deScription of what
constitutes an AWE facility, Beryllium Vendor facility or a DOE facility should e included in
the letter. In the event that the claimant believes some of this non-covered. employment.should be
covered under the Act, the CE asks the claimant to supply any pertinent evidence substantiating
the claim. Namely, the CE asks the claimant to provide evidence demonstrating that'the claimed
place of work met the definition of an AWE, Beryllium Vendor orDOE facility during the years
the employee worked there. For example, a CE may ask the claimantte submit evidence such as
contractual documents, business reports, internal memgs, purchase orders; news articles,
affidavits, etc. A period of 30 days is granted to the claimant4o submit,evidence in support of
extending covered employment to additional facilities/employers and/or years.

After appropriate development, the CE decides whether any.evidence submitted warrants a
referral to the NO. If the claimant submits,pertinent evidence supportive of adding a
facility/employer and/or years of coverage, the CE prepares a brief memo to the file explaining
the circumstances of the situation and requests a review of the case file by the NO. The CE
submits a request to the NO to make adetermination regarding the new evidence of an additional
covered facility/employer or years.

18.  Additions or modifieations to facility status. While the EEOICPA defines what
constitutes an AWE faeility, @ Beryllium Vendor facility and a DOE facility, updates are
periodically madedo facility designations as new information becomes available. The NO Policy
Branch is responsible for reviewing new evidence and deciding whether changes should occur to
facility designations. #4As such, the Policy Branch is responsible for evaluating requests for
changes to the eoveredifacility listing or modification of facility designations, depending on the
nature of facility‘evidence, the Policy Branch undertakes different actions.

a. AWE Facility. New designations are the responsibility of DOE. Accordingly,
requests for new AWE designations are referred to DOE.

1) Time frame changes relating to specific years of processing at an AWE
facility are the responsibility of DOL. Evidence must be presented clearly
demonstrating that the AWE processed or produced material that emitted
radiation and was used in the production of an atomic weapon at the AWE
facility.
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Beryllium Vendor. The statutory deadline for adding additional Vendors was
December 31, 2002, and therefore no additional Beryllium Vendors can be
designated under the Act.

1) Time frame changes relating to Be Vendors are the responsibility of DOL.
Evidence must be presented clearly demonstrating that the Beryllium
Vendor had a contractual agreement involving beryllium with DOE, or its
predecessors, and that the company is performing/or did perfarm those
beryllium-related contractual tasks in the years to be added\to coverage.

DOE Facility. Facility and/or time frame changes relating to’'DOE facility listings
are the responsibility of DOL. Under the EEOICPA, a DOE fagility means any
building, structure, or premise, including the grounds upen.which such bailding,
structure, or premise is located in which operations.are, or have been;.conducted
by, or on behalf of, the DOE (except for buildings, Structures, premises, grounds,
or operations covered by

Executive Order 12344, dated Februaryd, 1982, pertaining to the Naval Nuclear
Propulsion Program); and with regard to'which DOE has or had either (A) a
proprietary interest; or (B) entereddnto,a contract with an entity to provide
management and operation, management and integration, environmental
remediation services, construction, orfmaintenance services.

Interpreting and applying the definition.of @ DOE facility is within the
adjudicatory authority of the/ DEEOIC. To determine whether a facility is a DOE
facility under the Act; certain parameters must be met.

1) Operations. AFo showsthat operations were performed on behalf of DOE,
the'ewidente must demonstrate that DOE paid for operations at that
location. Theseperations are not limited to those involving radiation or
weapons.. Everyday operations such as providing library services in a
technical library are sufficient to meet this statutory requirement.

(2) Proprietary Interest. To show that DOE had a proprietary interest,
evidence that DOE owned the building, structure or premises, such as a
deed or affirmative statement from DOE acknowledging ownership is
required. Proprietary interest can also include instances in which DOE is
contractually permitted a sufficient level of use and control over the
property to support a determination that the property constituted a DOE
facility. DOE ownership of intellectual property or equipment, regardless
of size, does not fulfill the proprietary interest definition. Moreover, DOE
permitting, safety oversight, or licensing of work relating to use of
radioactive material does not convey propriety interest.

3 Contracts. To show that DOE entered into a contract with an entity to
provide management and operation, management and integration,
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environmental remediation services, construction, or maintenance
services, the best possible evidence is to produce the contract. Typically,
contracts with DOE or its predecessors identify the contract type on the
first page, so in those cases in which contracts are located, it is generally
not difficult to discern contract type. The contracts identified in this
portion of the law are among the more common and significant contracts
used throughout the DOE complex in the following ways:

@ Management and Operation (M&Q) contracts are those contracts
that DOE often had with major companies to manage and operate
large DOE facilities, such as Union Carbide and Carbom at K-25
and Y-12,

(b) Management and Integration (M&aI).€ontracts were‘also used by
DOE to run major DOE sites, but@an M&I contractor generally had
numerous smaller site contracters forwhich the/ M&I’s job was to
“integrate” the work of the smaller companies¢ The Idaho National
Laboratory is an examplefof a DOE facility which has been run
from time to time by M&¥contract. Companies holding M&O and
M&I contracts at D@Exfacilities are generally considered the
“prime contractor” for that facilitythough sometimes facilities
will change from the M&O model to the M&I model.

(©) Contracts for environmental remediation services, construction, or
mainténance services are also common throughout DOE, but are
generally smallerin'size than the major M&O’s and M&I’s. DOE
used remediation contracts to clean up radiation at numerous AWE
facilities. Inthese instances, the locations are designated as DOE
facilities for the period of remediation under the DOE contract and
the remediation workers are covered.

(d) Some common types of contracts issued by DOE that do not meet
the statutory definition include research & development, output,
and procurement.

19. " Special Circumstances. There are some special circumstances regarding eligibility for

benefits pertinent to the Naval Nuclear Propulsion Program and EEOICPA claims from citizens
of the Republiciof the Marshall Islands, as outlined below.

a.
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Naval Nuclear Propulsion. As noted in the section above, the statutory definition
of a DOE facility specifically excludes, “buildings, structures, premises, grounds,
or operations covered by Executive Order No. 12344, dated February 1, 1982 (42
U.S. C. 7158 note) pertaining to the Naval Nuclear Propulsion Program.” As a
consequence of this exclusion, the DEEOIC is unable to find covered employment
for those AEC employees and AEC contractors who worked at locations devoted
to Naval Nuclear Propulsion operations.
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Marshall Islands. The DEEOIC has received claims for compensation under the
EEOICPA from citizens and nationals of the Republic of the Marshall Islands
(RMI). The Marshallese base their claims on employment related exposure
arising from the United States’ nuclear weapons testing program conducted in the
RMI. The DOE facility known as the Pacific Proving Ground was a weapons.test
site in the South Pacific from 1946 to 1962.

In 1986, the United States and the Marshall Islands terminated their trustiterritory
relationship through enactment of the Compact of Free Association (Compact).
The Compact is a comprehensive document encompassing asvariety of
agreements, including a number of socio-economic, agricultural, and monetary
compensation programs. Under the Compact, the RMlbecame an,independent
sovereign nation and U.S. laws ceased to apply unless otherwise specified.

For purposes of the administration of the EEQICPA, this Compact has been
interpreted as precluding coverage for RMl¢eitizens andnationals. If the CE
determines that a claim for benefits is from a citizen or nationals of the Marshall
Islands, the CE explains, in the conclusions,ofdaw portion of the RD, that there is
no provision under the EEOICPAforeoverage of claims based upon employment
in the RMI by citizens or nationals of the RMIThe CE inserts the following
wording in the conclusions of law as@ summary of the DEEOIC policy:

Since interpreting the EEOICPA to apply:to claims by Republic of the Marshall
Islands (RMI) citizens or Nationals based upon employment in the RMI would
constitute an invasion of the sovereignty of the RMI, the presumption against
applying a statute extraterritorially is invoked. Furthermore, there appears to be
no contrarydntent bysCongress to rebut the presumption and, to the extent that
Congress has expressed any intent, its approval of the Compact of Free
Association between thedUnited States and the RMI suggests that it did not intend
forithe EEOICPA to.apply extraterritorially in this situation.
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CHAPTER 14 - ESTABLISHING SPECIAL EXPOSURE COHORT STATUS

1. Purpose and Scope. The EEOICPA established the SEC to compensate eligible members
of the Cohort without the need for a radiation dose reconstruction and determination of the PoC.
This means an employee who meets the necessary employment criteria to be included in a
designated SEC class and is diagnosed with a specified cancer receives a presumption of
causation that employment-related radiation caused the specified cancer. This chapterdescribes
the procedures for establishing eligibility under the SEC.

2. Identifying SEC Claims. The CE is to review the initial application farms carefully,
including Form EE-3 - Employment History, to determine whether the poténtial exists for
inclusion in one or more SEC classes. In addition, a claimant can identify empleyment at@
covered worksite that may qualify for consideration for the SEC.

3. Determining SEC Eligibility. To be eligible for benefits under the SEC provision, an
employee must belong to a SEC class. In establishing the SEC, Congress designated four
statutory SEC classes. The EEOICPA also allows for addition of new SEC€lasses based on
analysis and determination by HHS.

A SEC class can be based on a whole facility, limitedto specific buildings in a facility, or even
specific processes within a facility. In some cases, a SECselass'may be limited to specific job
titles or duties in a particular facility. In additionyeach SEC class will have specific workday
requirements that must be met; typically@aniemployee has4o have been employed for a number
of workdays aggregating at least 250aworkdays at oneor more SEC worksites. The workday
requirement at Amchitka, Alaska SEC class Issmet.by any employee who spent any part of one
workday at that facility, duringawhich'he‘or she was exposed to ionizing radiation in the
performance of duty related4o the Long'Shot, Milrow, or Cannikin underground nuclear tests.
Finally, to be eligible under the SEC, medical evidence has to document the employee’s
diagnosis with at least one of.twenty two«(22) specified cancers as listed under paragraph 7.

4. Statutory«SEC Classes. The EEOICPA designated the following statutory SEC classes
according to theirrespective covered facilities:

a. GaseousDiffusion Plants (GDP) located in Paducah, Kentucky, Portsmouth, Ohio
or'Oak Ridge, Tennessee. A DOE employee, DOE contractor employee, or an
employee of an AWE qualifies for inclusion in this SEC if he or she was:

(1) Employed for an aggregate of 250 workdays prior to February 1, 1992, at
one or more of the above GDPs; and

(@) Monitored during such employment through the use of dosimetry badges
for exposure to radiation, or worked in a job that had exposures
comparable to a job that is or was monitored through the use of dosimetry
badges.
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@) If the employee qualifies for possible inclusion in the SEC on the
basis of work at a GDP, but Form EE-3 does not indicate whether a
dosimeter was worn, the CE is to determine whether the employee
had exposure during his or her employment that is comparable to a
job that is or was monitored through the use of dosimetry badges.

In making this determination, the CE assumes that the employee
had comparable radiation exposure if employment occurred during
the following periods at the particular GDPs:

Paducah GDP: 7/52 —2/1/92
Portsmouth GDP: 9/54 —2/1/92
Oak Ridge GDP (K-25): 9/44 — 12/87(not 2/1/92)

Documentation shows the presence or active pracessing of
materials that emitted radiation at the'sites for these dates.
2/1/1992 represents the date that DOE implemented uniform
radiation protection practices consistent with current industry
practices and regulations. The'12/1987date referenced for the Oak
Ridge K-25 plant.correspondsto,theessation of uranium
processing operations.

Amchitka Island, Alaskas"The EEOICPA grants SEC membership to DOE
employees, DOE contractors or DOE subcontractors, who were employed prior to
January 1, 1974 on‘Amchitka Island, Alaska, and were exposed to ionizing
radiation in the performance of duty related to the Long Shot, Milrow, or
Cannikin underground nuclear tests. The CE considers the following factors in
determining whether the employee was exposed to radiation in the performance of

duty:

(1)

()

Exposure tarionizing radiation from the Long Shot, Milrow, or Cannikin
underground nuclear testing/explosions which occurred on Amchitka
Island. The first detonation, Long Shot, occurred on October 29, 1965.
The 80 kiloton underground nuclear explosion leaked radioactivity into
the atmosphere. Radioactive contamination on Amchitka Island occurred
as a result of activities related to the three underground nuclear tests and
releases from Long Shot and Cannikin.

As a result of these airborne radioactive releases, employees who worked
on Amchitka Island could have been exposed to ionizing radiation from
the Long Shot underground nuclear test. It is believed that such exposure
began approximately one month after the detonation occurred. Thus, for
purposes of determining SEC employment, the period from approximately
December 1, 1965 to January 1, 1974 is to be used, unless the claimant
can show that the employee was exposed during the month immediately
following the detonation.
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(3)

In contrast to other SEC classes with the 250 workday requirement, this
SEC class requires that the employee worked at Amchitka Island for any
length of time during the period from approximately December 1, 1965 to
January 1, 1974, and was exposed to ionizing radiation from underground
nuclear tests.

5. Additional SEC Classes. HHS has authority to designate additional classes of@mployees

to be added to the SEC. A class of employees may be included in the SEC if HHS determines
that it is not feasible to estimate with sufficient accuracy the radiation dose thatinembersiof the
class received, and there is a reasonable likelihood that such radiation may have endangeredithe
health of the members of the class.

a. Overview of the SEC Designation Process. The designation,process begins with a
petition submitted to the NIOSH, Division of Compensation /Analysis and Support
(DCAS). The petitioner may include one or more' DOE employees (including
DOE contractor or subcontractor employees)s or AWE.employees, who would be
included in the proposed class of employees, or their survivers. Individuals or
entities authorized by these employees in writing or labor organizations
representing or formerly having representedithese employees may also submit a
petition.

NIOSH may also initiate a petitiondf it determines that it cannot complete a dose
reconstruction for a class@femployees.

(1)

()

(3)

(4)
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NIOSH evaluates the petition for inclusion in the SEC to determine if it
containsdhe minimal qualification to proceed with the SEC designation
process in accordanee with 42 CFR § 83.13 or § 83.14.

If NIOSH determines that the minimum qualification for review and
evaluation has een met, it forwards the petition to the Advisory Board on
Radiation‘and Worker Health (Advisory Board) along with its evaluation.
During one of its regular Board meetings, the Advisory Board reviews
NIOSH’s evaluation, hears from the petitioners if they choose and other
Interested parties. The Advisory Board also reviews any other information
it determines to be appropriate for the petition.

The Advisory Board submits a recommendation on a new SEC class to the
Secretary of HHS within 30 calendar days of the Board meeting.

The Secretary of HHS makes the final determination to add or deny a new
class to the SEC based on the recommendation of the Advisory Board and
the NIOSH evaluation. If the Secretary of HHS decides to add a new class
to the SEC, he or she issues a designation letter to Congress with the
definition of the class.
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(5) A new SEC class becomes effective 30 calendar days after Congress
receives the Secretary’s designation letter, unless Congress objects or
provides otherwise.

6. Workday Requirement: Eligibility under the SEC provision typically requires 250
workdays of eligible employment at one or more SEC worksites. In most cases, the
determination of 250 workdays of employment is straightforward. However, there are’'some
cases where the employee worked for less than a year, and additional guidance is required to
calculate the 250 workdays.

a. A workday is considered equivalent to a work shift. Additional hours worked'as
overtime will not add up to additional workdays, e.g., two hours,evertime for four
days is not equivalent to another (8-hour) workday. However, twoywork shifts
worked back-to-back would be two work shifts, i.e two workdays. For an
employee whose work shift spans midnight, e.g., 12,PM to 7 AM shift, the work
shift is still just one workday.

b. When the employment information shows that the employee worked for a
particular period, the CE should not attemptito discernd@nd deduct from the
workdays any infrequent periods©f non-presence or non-work, like sick leave,
strikes, layoffs or vacation time that maysbe,specified. However, if the
employment evidence clearly establishes that the employee was not present and/or
working at the SEC worksitexfor an extended period(s) while on the company
payroll, this extendedperiod(s) shouldmot be credited towards meeting the 250
workday requirement.

C. The period of 250 workdays starts with the worker’s first day of employment at
the SEC worksite. AThere may be breaks in employment, but the workdays may
only be accumulated at eligible SEC worksites.

d. Where the number of days is not apparent in the employee’s primary employment
record, e{g., from the employer or union (records for pension, dues, union local
records, etc.), the following table may be used for conversion:

50 five-day weeks, or
e250 days =
42 six-day weeks, or
W 12 months (five-day weeks), or
h
e 10 months (six-day weeks), or
r
e 2,000 hours
r 21 days (if evidence indicates six-day weeks, 25
One ménth = days
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cords of an employee’s earnings are available, such as W-2 Forms or Social
Security earnings records, but the periods of employment are not, estimate the 250
workdays as follows. Divide the annual wages earned at the SEC worksite by the
employee’s hourly rate to determine the number of hours worked. If the number
is greater than 2,000 hours, it meets the 250 workday requirement. The problem
with converting dollar amounts to workdays is that they may be rough estimates
of actual employment. As such, this method should only be used when‘all
primary employment data is lacking.

f. There will be some situations where the above approach will not be applicable.
These cases will need to be treated on a case-by-case basis,@nd if necessary, a
referral to the NO Policy Unit may be required.
7. Specified Cancers: In addition to satisfying the employment criteria‘undera SEC class,

the employee must have been diagnosed with a specified cancer towbe eligible for compensation
under the SEC provision. As with any cancer claim, the employee’s occupational exposure to
radiation must be before the initial date of diagnosis. For@ll specified'cangers, first exposure can
occur at any covered facility during a covered period, and doesfot need to be within a SEC
covered period. The following are specified cancers in accerdance with 20 CFR 8§ 30.5(ff):

a.
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Leukemia. (CLL is excluded)./ The onsetsis to have occurred at least two years
after initial exposure at any coveredfacility during a covered time period.

Primary or Secondaryd-ung Cancer.“(In'situ lung cancer that is discovered during
or after a post-mortem exam‘is:exeluded.) The trachea and bronchi are included
as part of the lungs. Sareoma of the Tung is a lung cancer. The pleura and lung
are separate @rgans, so caneer of the pleura, such as mesothelioma, is not a
specified gancer.

Primary-or,Secondary Bone Cancer. This includes myelodysplastic syndrome,
myelofibrasis with'myeloid metaplasia, essential thrombocytosis or essential
thrombocythemia, and primary polycythemia vera (also called polycythemia rubra
vera, P. vera, primary polycythemia, proliferative polycythemia, spent-phase
polycythemia, or primary erythremia). A diagnosis of polycythemia vera (and the
listed a/k/a nomenclature) is sufficient by itself to be classified as a malignancy of
the bone marrow. Leukocytosis and thrombocytosis are supplemental descriptors
of polycythemia vera. The bone type of solitary plasmacytoma (a/k/a solitary
myeloma) is a form of cancer consistent with bone cancer. The soft tissue type of
solitary plasmacytoma is not a type of bone cancer or the specified cancer of
multiple myeloma. (Note: Cancer of the hard palate is not bone cancer.)

Primary or Secondary Renal Cancers.

Other Diseases. For the following diseases, onset must have been at least five
years after initial exposure at any covered facility during a covered time period:
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(1)

)

©)

Multiple myeloma (a malignant tumor formed by the cells of the bone
marrow);

Lymphomas (other than Hodgkin’s disease). Waldenstrom’s
macroglobulinemia is considered to be a type of non-Hodgkin's
lymphoma. The ICD-10 code is C88.0. Waldenstrom’s
macroglobulinemia, when diagnosed by lymph node biopsy, can be called
lymphoplasmacytoid lymphoma (ICD-10 codes C83.00 — C83.98). (Note:
Lymphoma Waldenstrom is used as a pseudonym for many other.disorders
not included as a specified cancer. The acceptance of this conditionas a
specified cancer is to be based on the ICD code presénted indhe medical
evidence or upon diagnostic clarification from a physician).

Primary cancer of the:

@ Thyroid,

(b) Male or female breast;

(c) Esophagus;

(d) Stomach;

(e) Pharynx'— The pharynxthas 3 parts - nasopharynx, oropharynx and
hypopharynx¢ (The,oropharynx includes the soft palate, the base of
the tongue; and the tonsils);

()] Small intesting;

(9) Pancreas;

(h) Bile ducts (includes Ampulla of Vater, a/k/a hepatopancreatic
ampulla);

0) Gallbladder;

() Salivary gland;

(k) Urinary bladder;

() Brain (malignancies only). The brain is the part of the central
nervous system (CNS) contained within the skull, i.e., the
intracranial part of the CNS consisting of the cerebrum,

cerebellum, brain stem, and diencephalon. (The intracranial
endocrine glands and other parts of the CNS, benign and
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borderline tumors of the brain, and borderline astrocytomas are
excluded);

(m)  Colon (includes rectum and appendix);
(n) Ovary;
(0) Liver (except if cirrhosis or hepatitis B is indicated);

f. Carcinoid Tumors. These tumors are considered primary cangers of the organs in
which they are located. If the organ is one on the specified<ancer list, the
carcinoid tumor may be considered as a specified cancer.

Carcinoid tumors should be recorded by the organ«of the specified cancer. For
example, the CE should use the ICD-10 code of C7A.010 for aimalignant
carcinoid tumor in the duodenum section of the small intestine.

Carcinoid syndrome and monoclonal gammopathies of undetermined significance
are not currently recognized as malignant conditions. .Consequently, these
conditions should not be considered as cancers:

g. Names or Nomenclature. The speeified diseases designated in this section mean
the physiological condition'@r,conditions that are recognized by the NCI under
those names or nomen€lature;, or under@ny previously accepted or commonly
used names or nomenclature: Fhe, DEEOIC will consult with NCI only on issues
pertaining to thename oromenclature of a disease diagnosed at an anatomic
location for thie purpose of determining whether it constitutes a cancer.

h. Identifying Specified Cancers. For cases where there is uncertainty as to whether
a diagnosed cancer is a'specified cancer, the CE is to refer the case file to PRPU
for consideration.” The examination of the record by PRPU will determine
whether the diagnosed cancer originates within the anatomic structure of one of
the Tisted “specified cancer” locations within the body, and conforms to the
pertinentlatency period, if any.

i Spread of Cancer. Where cancer has spread to various sites (organs) it may be
difficult to identify the site of origin for the cancer. If the pathology report (or
medical report) lists several alternatives and at least one site is considered a SEC
cancer, the claim should be processed first as a SEC cancer claim.

8. Procedures for Processing SEC Claims. Processing SEC claims entails coordination
between the PRPU and DO/FAB staff.

a. Role of the PRPU:
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(1)

()

(3)

Issues circulars with guidance on processing newly designated SEC
classes. This will include specific instructions on how to evaluate evidence
in the case file to determine SEC eligibility.

Prepares a comprehensive list of all reported cases with claimed
employment at a newly designated SEC worksite during the periodofithe
SEC class. It will include pending cases, cases previously denied, and
those at NIOSH. This comprehensive list will be provided to the,DOs and
FAB at the time of the issuance of the SEC circular.

Unresolved questions on processing SEC claims, in¢luding guestions on
the definition of a SEC class, uncertainty as to whether a,diagnosed‘cancer
should be considered a specified cancer, or questions,regarding.calculation
of the 250 workday requirement are referred to PRPU fer guidance.

b. Role of the CE:

1)

)

©)
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Identifies a potential SEC claimdy reviewing the information on the claim
forms or other pertinent evidence in'the case file'to determine if there is
sufficient evidence to suggest that an‘employee worked as a member of a
named SEC class. For newly designated SEC classes, the CE is to review
the comprehensive list provided by PRPU as noted in paragraph 8a(2).

Reviews corresponding bulletins'and circulars for designated SEC classes
for procedures,on evaluating evidence to determine if the SEC criteria are
met.

Completes aninitial'sereening of cases on the comprehensive list provided
by PRRU for a newly designated SEC class. A screening worksheet is
included as Exhibit 14-1. The worksheet is to be completed for all cases
on/the comprehensive list. Upon completion, the worksheet is to be
included in the case record.

Based upon the initial screening, the cases on the comprehensive list are
grouped into three categories: those likely to be included in the SEC class
(ISL); those unlikely to be included in the SEC class (ISU); and those for
which development may be needed (ISD) to determine whether the case
can be accepted into the new SEC class.

The purpose of this initial screening is to prioritize handling of cases that
are likely to be included in the newly designated SEC class. This
screening step is only applicable to cases on the comprehensive list. It is
not applicable to new claims submitted after the list is generated or when a
comprehensive list is not generated. Once screening and prioritization is
complete, a more detailed review of all the cases (priority given to cases
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(4)

(5)

that are likely to be included in the SEC class) and full development must
take place to determine if a case is eligible for benefits under the SEC.

The SEC initial screening is a process to determine if cases on the
comprehensive list meet the statutory requirements for inclusion in the
SEC. If a claimant on the SEC comprehensive list is deceased, andithe
employment and medical criteria are met but survivorship development is
needed, the CE will mark the initial screening worksheet “develepment
needed”.

@) For cases on the comprehensive list at FAB,<@ designated CE2 or
other FAB staff member is to conduct the initial sereening and
completion of the worksheet.

Evaluates medical evidence in the case file of a potential SEC case to
determine if the employee has been diagnosed with a specified cancer. If
a deceased employee meets the employment criteriadfor SEC class
membership, but an explicit specified cancer diagnesis and diagnosis date
are not stated in the employee’s medical records, a diagnosis and diagnosis
date can be established based on the fallowing:

@ There is sufficientymedical evidence for the employee that
indicates ardiagnosis of a specified cancer, but the diagnosis is not
definitive, and

(b) A expertopinion is provided to support that the deceased
employee did have a specified cancer. The medical opinion is to
provide sufficient details and rationale based on accepted medical
knowledgetto support the specified cancer diagnosis and diagnosis
date. The medical opinion can be provided by the employee’s
treating physician, a CMC, and/or an expert in a relevant medical
field.

If.the employee has a specified cancer, the CE is to verify that the
employee meets all employment criteria in the SEC class designation,
including the workday requirement. In determining whether the
employment history meets the workday requirement, the CE can consider
employment at a single SEC class, or in combination with workdays at
other SEC classes.

The CE also reviews any documentation that NIOSH may have acquired
or generated during the dose reconstruction process to determine if the
employee satisfies the employment criteria of a SEC class(es).

@ NIOSH will identify and return dose reconstruction analysis
records for cases with specified cancers that may qualify under a
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(6)

(7)

(b)

SEC class to the appropriate DO along with a CD for each case.
The CD will contain all of the information generated to date, e.g.,
CATI report, correspondence, and dose information. The
Correspondence Folder on the CD should include a copy of the
NIOSH letter sent to each claimant informing the claimant of the
new SEC class, and that his or her case is being returned tosDOL
for adjudication. The CE is to upload a copy of the NIQSH letter
for each claimant into the case file.

There may be some cases not identified by NIQSH that the CE
determines may be included in the SEC class. If any.such case
qualifies under the SEC class and the case is withANTOSH fora
dose reconstruction, the CE notifies therappropriateypoint of
contact at NIOSH via e-mail to pend the dose reconstruction
process and return dose reconstruction analysis records to the
appropriate DO. The CE thendiploadsacopy of the “sent” e-mail
into the case file (making sure the file copy.documents the date it
was sent). In addition, the CE is40o write a letter to the claimant to
advise that the case file has'been withdrawn from NIOSH for
evaluation under the"'SEC provision.

Proceeds in the usual manner for a compensable claim and prepares a RD
if the employee has‘adiagnosed specified cancer and meets the
employment criteria of the SECi€lass. The CE notifies the appropriate
POC at NIOSH via e“mail.so that they may close their file. The CE then
uploads acopy-ofithe “sent™ e-mail into the case file.

(@)

If aPart B claim is accepted as a SEC claim based solely upon
AWE empleyment, and the employee has some period of DOE
contractor employment (it does not matter where or when), the
accepted Part B cancer can be accepted under Part E, even though
the SEC acceptance is based solely on AWE employment.

Refers to NIOSH the SEC cases that were evaluated but do not qualify
under the SEC provision, e.g. cases with non-specified cancers, specified
cancers with insufficient latency period, or cases with insufficient SEC
employment. NIOSH will conduct a full or partial dose reconstruction on
the cases.

(@)

For those cases which were previously submitted to NIOSH for
dose reconstruction but were returned to the DO for consideration
in a SEC class, a new NIOSH Referral Summary Document
(NRSD) is not required. Instead, the CE notifies the appropriate
point of contact at NIOSH via e-mail to proceed with the dose
reconstruction. The CE then uploads a copy of the “sent” e-mail
into the case file. The e-mail should include a brief statement of
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(b)

why the case should proceed with dose reconstruction, e.g., non-
specified cancer, insufficient latency period or does not meet the
250 workday requirement.

The CE also notifies the claimant by letter that the case is returned
to NIOSH for dose reconstruction and the reason(s) it doesmot
qualify for the SEC class. The CE is to send a copy of this letter to
NIOSH.

If the claim meets the SEC employment criteria‘and includes both
a specified cancer and a non-specified cancer, medical benefitsare
only paid for the specified cancer(s), any non-specified cancer(s)
that has a probability of causation of 5@'percent or greater, and any
secondary cancers that are metastases of a compensable cancer.

For the non-specified cancer, the CE prepares aNRSD for a dose
reconstruction to determine‘eligibility for medical benefits. In
these SEC cases, all primary cangers are to be listed on the NRSD,
including the specified cancer(s).

() One exception to.this,ruledis an accepted SEC claim where
the specified«€ancer is a secondary cancer. Per regulation
20CER § 30.400(a)4“In situations where the accepted
occupational illness or covered illness is a secondary
cancef, such.treatment may include treatment of the
underlying primary cancer when it is medically necessary
or related to treatment of the secondary cancer.” However,
“payment for medical treatment of the underlying primary
caneer under these circumstances does not constitute a
determination by OWCP that the primary cancer is a
covered illness under Part E of EEOICPA.” The CE isto
send the claimant a letter with regard to payment of
medical bills for the unaccepted condition. (See Exhibit 14-
2)

For instance, prostate cancer (non-specified cancer)
metastasizes to secondary bone cancer. If secondary bone
cancer is accepted as a specified cancer under the SEC
provision, medical benefits are provided for both primary
and secondary cancers (prostate and bone cancer) under
Part B.

As such, it may be necessary for the CE to refer the
prostate cancer to NIOSH for dose reconstruction to
determine eligibility for benefits under Part E. In this case,
only prostate cancer is included in the NIOSH NRSD for a
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(8)

dose reconstruction since the secondary bone cancer
metastasized from the prostate cancer.

If the CE determines that a case on the comprehensive list, which includes
a FD, does not require any action, the CE writes a brief memo to the file
indicating that the file was reviewed and noting the reason why no
additional action is necessary. A case classified as not requiring‘any action
IS a case that does not meet the SEC criteria and there is no néed,to return
it to NIOSH for dose reconstruction.

Role of the DD:

(1)

()

The DDs have been delegated authority to signfa Director’s,Order to
reopen a denied FD if the evidence of recard establishes that the employee
is diagnosed with a specified cancer and likely to be included in the SEC
class. If the DD is unsure whether the/SEC isapplicable to a case, the case
is to be referred to PRPU.

Once a Director’s Order is issued, the/CE is responsible for issuing a new
RD.

Role of the HR:

1)

(2)

Reviews casesfpending a FDfarpossible inclusion under the SEC
provision. Ifithe employee.qualifies under the SEC provision and the DO
issued aRD to'deny, the HR'is to reverse the DOs RD and accept the case.

Every effort’should bertaken to avoid a remand of a potential SEC claim to
the DO. Howevergif the HR determines that the case cannot be approved
based onthe SEC designation and that referral to NIOSH is appropriate or
additional'significant development is necessary, the HR is to remand the
case for DO action.

All cases on the comprehensive list provided by PRPU that are located at a
FAB office are to be reviewed for possible inclusion under the SEC
provision. If no action is required, a designated CE2 or other FAB staff
member is to write a brief memo to the file as noted under paragraph
8b(8).
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CHAPTER 15 - ESTABLISHING TOXIC SUBSTANCE EXPOSURE

1. Purpose and Scope. This chapter describes the procedures that the DEEOIC uses to
establish toxic substance exposure under Part E of the EEOICPA. These procedures outline
means to develop for exposure to toxic substances at a covered DOE and RECA Section 5
facility. In particular, the chapter addresses the SEM and guidance for its use and explains
required actions when SEM data is lacking or incomplete.

2. Rules for Establishing Exposure. To establish that an employee was exposed to-atoxic
substance, the evidence of file must show evidence of potential or plausible exposure,to a toxic
substance and evidence of covered DOE contractor/subcontractor or uranidm empleyment at'a
covered DOE/RECA facility during a covered time period.

a. Documentation. Exposure to a toxic substance canbe established by the
submission of probative documentation that shows such substance was present at
the facility where the employee worked, thatdhere was,a reasonable likelihood for
employee exposure, and that the employeg’came into contact with such substance.

b. Presence and Contact. Whenever possible, the CE conSiders such issues as
whether the substance was present, not'only inithe facility, but in the specific
building(s) and/or areas where the empleyee worked, and whether the substance
was used during the processes invelved as part of the employee’s job duties and
exposure routes (e.g., a welder exposed to fumes). The SEM (discussed below)
will be especially helpful in evaluatingsfor the presence of a toxic substance in a
certain building/area/work process.

1) Presence of toxic'substance. The CE may look to the SEM, facility
exposure records, DAR records, the OHQ, employee records, verified
affidawvits, DOE FWP screening records, NIOSH site profiles, employee
submitted, evidence, and other evidence that establishes a toxic substance
was presentat the facility where the employee worked. The CE may also
use IH referrals as discussed below.

2) Employee contact with a toxic substance. The CE’s review of the evidence
described above may be sufficient to establish that the employee came in
contact with the toxic substance.

Information such as the claimant’s response to the OHQ performed by the
RC, reviewed in conjunction with DAR records and the SEM, may help
the CE decide what further development may be necessary (e.g., to
determine whether contact was likely given the employee’s labor category,
labor process, or given safety controls or risk factors that may have been
present at the worksite).

(3) Plausibility. When evaluating the evidence to determine whether a toxic
substance was potentially present at a given facility (by building, area,
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work process, labor category) and whether it is likely that an employee
came into contact with a toxic substance in the course of employment at a
covered facility, the CE must determine whether such contact is plausible.

To do so, the CE must review all evidence on file and decide whether it
makes sense that the claimed exposure could have potentially occurred:
Sometimes this evaluation will require a referral to an IH.

For example, if an employee is claiming lung cancer duet0'exposure to
uranium metal maintained exclusively in a glove box (an enclosure to
protect the worker from uranium exposure), the CE ust examine whether
or not an exposure route is plausible.

Without evidence that the employee was involved in machining uranium
or cleaning out the glove box, or that he orshe was exposed in some other
way such as a leak in the glove box, no"exposure route(inhalation which
would potentially be linked to lung‘€ancer).is plausible.

4) Sample Evaluation of Presence and €ontact. A‘chemical operator
involved in cascade operationsat K-25claims peripheral neuropathy. His
responses to the OHQ show he weorked with a variety of toxic substances
on a routine basis, includingimercury. Information obtained through the
DAR records confirms, his worksite{(K-33), which is located within K-25,
and job duties:

The CE_searches\SEM (see paragraph 10 below) and confirms the
presence of mercury.at the K-33 cascade building. Further, SEM supports
a link betweeén mercury and peripheral neuropathy. A physician’s report
indicates@ diagnosis of peripheral neuropathy and mentions that the
employee has had tingling in his arms for approximately a year. An
accident report notes a major mercury spill during the time in which the
claimant worked at K-33.

The evidence is sufficient to establish that the employee had peripheral
neuropathy and potential exposure to mercury in the course of his
employment at a covered DOE facility. The mercury spill accident report
lends support to the finding that it is plausible, given the facts, to assume
that the claimant encountered an occupational exposure to a toxic
substance in the course of his work.

Any question as to route of exposure (e.g., inhalation, absorption), even if
presence is established, should be referred to an IH, as outlined in
paragraph 12 below.

C. Burden of Proof. If no medical evidence is submitted that would lend support to a
connection between the claimed condition and potential exposure to a toxic
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substance (and no such evidence is available from the sources referenced in the
previous section), the CE requests such evidence from the claimant before issuing
a denial. While the CE must exhaust all reasonable development prior to issuing
a denial, the claimant does bear the overall burden of proving his or her claim.

Causation Test for Toxic Exposure. The CE must develop the requisite
employment and exposure evidence to render a causation determination. Specific
causation requirements for cancer and other conditions are outlined in-other
chapters. In general, the CE develops the evidence on file and a.determination is
made based upon the “at least as likely as not” causation test.

While resources are provided to assist the CE, there is no simple.one-step_tool for
making this determination. Instead, the CE must basesthe determination‘on the
totality of evidence in the case file. The CE does not use studies orreports
obtained from the Internet or other sources to justify,case decisions, unless the
NO has specifically authorized such usage. In-addition, the CE may not base a
decision on a vague reference to “medicalditerature.”

1) Causation Test for Toxic Exposure. \Evidencemust establish a
relationship between expasureto a toxie substance and an employee’s
illness or death. The evidence must,show that it is “at least as likely as
not” that such exposure atacovered DOE/RECA facility during a covered
time period was asSignificant factordn aggravating, contributing to, or
causing the employee’s illnessior death, and that it is “at least as likely as
not” that exposure to‘atexic substance(s) was related to employment at a
covered DOE/RECA facility.

@) “At Least as Likely as’Not.” Part E only requires proof that established
exposure“at leasta@s likely as not” was a significant factor in aggravating,
eontributing to0r causing the employee’s illness, disease or death. As
with Part B)“at least as likely as not” means 50% or greater likelihood.

When a referral to NIOSH for a cancer claim related to radiation results in
aPoC of greater than or equal to 50%, the regulations provide that this
requirement has been met. In other cases the CE bases a determination on
a review of the evidence of file as a whole, to determine if the “at least as
likely as not” standard has been met. The CE weighs all of the evidence
available and provides a clearly written rationale supporting his or her
findings in the RD.

(3) Significant factor. The CE evaluates the evidence as a whole when
attempting to determine whether or not exposure to a toxic substance was
indeed a significant factor in contributing to, aggravating, or causing the
claimed illness or death of the employee. In most instances this evaluation
will be done on a case-by-case basis.
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In some cases a CMC evaluation will be necessary. The CE looks at the
claimed exposure, the presence of such exposure, the duration of the
verified employment, and any other important exposure/employment
factors when ascertaining the possible role the toxic substance exposure
played in the onset of the covered illness.

Using SEM to Evaluate Causation in General. The SEM is not used to®stablish
or deny causation by itself, but is used as a tool to assist in the evaluation of
causation in light of the evidence as a whole. The purpose of this'searchable
database is twofold. First, the database details many possibletoxic substances
that may have been present at a given facility. Second, the databasedescribesthe
relationship between a specific toxic substance and a covered illness.

The CE reviews the database to assist in a determination of whetherthe claimed
toxic substance was present at the facility where employment occurred and
whether or not a relationship exists between exposure to a toxic substance and a
particular covered illness. However, the database doesnot serve as a
comprehensive list of all potential toxic‘substances that could be present at a
facility, and the CE must confirm additionah¢laimed texic substances through
employment records, DAR records, DOE FWP,recards, and other means. If the
CE cannot confirm the presence of a toxiessubstance through these sources, the
claimant should be notified and'given‘an opportunity to present additional
evidence that establishesdhepresence of such a toxic substance. Finally, once the
CE completes all reasonable development and carefully weighs the evidence on
the whole, including the SEM findings, the CE must determine whether or not a
referral is neededito a CMC or IH/TOX to further evaluate causation. Procedures
for this and other actions are outlined below.

DOE PhysiclanPanels. Cases with positive DOE physician panel findings
approved by DOE (signed by a DOE official) under the old Part D are accepted
for causation on thedasis of those findings for all conditions claimed under Part E
that,were‘approved by the panel. The CE uses the DOE physician panel finding
as thewbasis for the decision and no further development for causation is required.

If the positive physician panel decision is not approved by DOE (not signed by a
DOE official) it is not an approved finding, however, unsigned reports still may
contain useful information for causation development such as medical and
exposure evidence that might prove useful in reaching a causation decision based
upon all of the other evidence of file. The CE reviews negative panel reports like
any other piece of medical evidence in light of the weight of the evidence of file
as a whole.

Evidentiary Requirements for Survivor Claims. The CE uses any and all of the
medical evidence of file in order to develop for causation in a survivor claim. Not
only must the evidence of file establish that it is at least as like as not that toxic
exposure caused, contributed to, or aggravated a covered illness, the evidence

141 Back to Top



Federal (EEOICPA) Procedure Manual

Chapter 15 — Establishing Toxic
Substance Exposure

Version 1.0
April 2017

must also establish that the covered illness caused or contributed to the death of
the covered employee.

Developing for Toxic Substance Exposure. When developing Part E cases the CE
uses established development techniques in addition to certain other steps unique
to the Part E adjudication process. The FAB develops medical conditions@and
employment where possible to avoid issuing a remand order for further
development if such development can be conducted at the FAB with little
additional effort.

(1)

()

Development Using Existing Case File Materials. n many

instances, a Part E claim has a corresponding Part B and/er D casedfile
already in existence. When an existing Part Band/or.D case file‘exists,
the CE examines the case file materials foramedical, employment, and
exposure evidence to assist in the causation development process.

Under Part D, DOE collected expasure and employment data through
DARs. The CE must examine all existing Part D case file material for
DAR records and review all documentation presented with the new Part E
claim filing and any corrgsponding Part,B or'D case file to render a
causation determination. A filingmunderPart D is automatically
considered a filing under Part E, without a requirement for the filing of
another claim form.

A General Rule about Reasonable Development. Given the
complexdnature of‘claim file development under Part E, it is necessary for
the CE to judiciously determine whether or not the facts warrant issuing a
degision oravhether additional development is necessary. As a general
rule; the CE utilizes the tools outlined in this chapter to the fullest extent
possible and isstes a decision once all development avenues have been
reasonably. explored. While the CE issues decisions accepting claims for
benefits as soon as the evidence support an acceptance and all statutory
Criteria are met, denial situations must be heavily weighed and decisions
issued only when additional development is unlikely to produce the
evidence needed to reach a decision. In essence, the CE evaluates all of
the evidence of file to determine whether or not it is plausible that, given
the evidence at hand, the claimed illness arose out of the claimed
occupational exposure to a toxic substance at a covered facility.

When attempting to determine whether or not sufficient development has
been conducted, the CE can look to the claimed condition and the
evidence at hand to make an informed determination. If the claimed
condition is generally a condition that arises out of occupational exposure,
it is incumbent upon the CE to pursue additional development whenever
possible. However, if the condition is one that is unlikely to be caused by
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occupational exposure, the CE can be more certain that additional
development might not be necessary and a decision can be issued.

3 Example. If the claimed illness is CBD, asbestosis, or
another condition known to arise almost exclusively out of occupational
exposure, but the evidence is not sufficient to accept the claim, the«CE
refrains from issuing a denial if additional development might eStablish
the employee’s claim for benefits.

However, if the claimed illness is heart disease, diabetes, arteriosclerosis;
thrombosis, or another disease that often is caused by non-ogcupational
risk factors, the CE can send a development letter and allew the claimant
an opportunity to present evidence. If no evidencetis,received, the CE
may issue a decision after weighing the evidence as awholeand
determining that no causal link exists between the claimed illness and the
covered Part E employment.

3. Sources of Evidence. Establishing exposure tof@ toxic substance is a key element in

developing claims filed under Part E. Developing for suchiexposure can be complex, and many
tools are available to assist the CE in this endeavor.
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DAR records, which are obtainedifrom DOE, contain a wealth of employment and
exposure evidence. Theyi€ontain a mixture of employment, medical, and
exposure evidence. The CE prepareSaDAR to DOE pursuant to the guidance in
paragraphs 5 and 6 helow. If thesite information contained in SEM is reasonably
complete and sufficient to establish the claimed exposure, no further exposure
information should be sought from DOE through a DAR. The DAR can be used
to obtain specific informatiomif a claimant is alleging an incident that might not
have been captured in SEM.

The DOE FWP is.an ongoing effort to evaluate the effects of occupational
exposures (e.g., to beryllium, asbestos, silica) on the health of DOE workers.
Thesefrecords contain employment, medical, and exposure data. Exposure
information obtained from FWP work history interviews taken after the enactment
of'the EEOICPA, in October 2000, should be used only when corroborated by
other evidence that supports the claimed exposure (i.e., DAR information, SEM).

The CPWR can provide data for use in verifying contractor/subcontractor
employment and exposure.

Employment and exposure evidence from the claimant or other sources, such as
verified affidavits, facility records, is weighed along with the evidence as the
whole.

The SEM (see paragraph 8 below) provides site-specific exposure information,
information about toxic substances and employment processes at a given site, and
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some limited information concerning potential adverse health effects produced by
exposure to certain toxic substances.

DOE Physician Panel findings are also a source of employment, medical, and
exposure information.

OHQ data obtained by the RC staff document the workplace exposure
experienced by an employee. The OHQ is used as a piece of evidenceto be
evaluated along with the evidence of the file as a whole.

4. DAR. The DAR is the process by which the DO gathers DOE work records on a
specified employee. The CE reviews the case file before deciding which documentation 10
request from the DOE on the DAR Questionnaire. The CE must carefullyseonsider thespecific
data needs for the individual case. Information received in responSe to the DAR may vary from
site to site, but will contain some or all of the following information:

a.
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Radiological Dose Records. These documents are,radiatien€xposure records
based on readings from dosimetry badgeés or similar personal recording devices.
They are generally taken at regular intervalsiover the employee’s employment.

Incident or Accident Reports. Any abnermal incidents or large plant accidental
substance releases affecting the'employee are documented in these types of
documents.

Industrial Hygiene or Safety'Reeerds. Documents in these categories could
contain periodicdnspection reports for health and safety purposes.

Pay and Salary Records. These documents include an employee’s pay, salary,
any workers’ eompensation claim or other documents affecting wages.

Examples of records from the DOE database could include, but are not limited, to
Official Personnel Files of Contractor Employees, Contractor Job Classification,
Employee Awards Files, Notification of Personnel Actions, Classification
Appraisals, Wage Survey Files, and Unemployment Compensation records.

The CE generally does not need these types of documents unless wage-loss is
either being claimed by the claimant or a wage-loss claim is obvious to the CE
from the case file.

Job Descriptions. These are descriptions of the various employment positions at
the plant and the duties required to perform the job.

Medical Records. These include personal medical histories of the employee if

that employee visited the plant infirmary (e.g., Health Unit Control Files,
Employee Medical Folder).
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g. Other. This category includes any other documentation needed on a case-specific
basis which does not fit into any of the other six categories. If this category is
checked and a specific request is listed by the CE, DOE personnel may contact
the DOL CE for clarification of the request.

5. Requesting the DAR. After reviewing the case file, including the OHQ from the RCJithe
CE requests the DAR information. This is done concurrently with FWP developments The
process for collecting the information differs slightly depending on whether DOE or-acorporate
verifier (CV) is receiving the DAR. The CE must also review SEM to determing what exposure
information already has been assembled from DOE records and other sourcest If exposure
information necessary to develop the claim already exists in SEM, the CEdoes notarequest such
information in the DAR.

a. DAR POC List. This list can be found on the NO_shared drive:and‘is'divided into
two sections: DOE DAR POC and No Known Contact. Each DD is responsible
for updating and maintaining these records.

The DOE DAR POC is similar to the cudrrent DQE Operations Center POCs for
employment verification. There are some differences,showever, so the CE must
use this list when requesting DAR documentation directly from the DOE. A DAR
Cover Letter and DAR Questionnaire aressent only to a DOE DAR POC.

b. Sites with No Known DARPOC. For these sites, the CE undertakes alternate
exposure development. Since/no known'contact exists, a DAR Questionnaire is
not used.

6. Completion of DAR« When appropriate, the CE completes a DAR Cover Letter and
Questionnaire asking fortoxic exposure evidence. If a particular DOE site does not have the
ability to scan and submit documentationdigitally on a CD, the DOE submits paper documents.

a. Package to DOE.“The package includes a cover letter (Exhibit 15-1) addressed to
theeDOEPOC, DAR Questionnaire (Exhibit 15-2) completed by the CE, and
copies'of Forms EE-1/EE-2 and EE-3.

(1) The CE prints or types the identifying information of the employee in
Blocks 1 and 2 of the DAR. The CE annotates any maiden names in
Block 1.

(@) The CE indicates the DOE facility on Form EE-3 in Block 3 of the DAR
and any employer name information in Block 4. If the claimant indicates
on Form EE-3 that he or she worked for multiple subcontractors at the
same DOE facility, the CE completes a separate DAR Questionnaire for
each subcontractor. This process helps distinguish between contractors or
subcontractors for which DOE has records and those for which it does not.
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(3)

(4)

Similarly, if the claimant claims multiple DOE sites on Form EE-3, the CE
completes a separate DAR for each DOE site, as the DAR POC may be
different.

After reviewing the case file, the CE requests the records that are relevant
to the case by checking the appropriate box(es) in Block 5, “Typesiof
Records Being Requested.”

If the CE has a specific question(s) that needs to be addressed whigeh is not
covered in the broader categories listed on the DAR reguest, the CE
completes the “Site Specific Exposure Questions” section ofdthe
Questionnaire. The CE considers the condition(s) claimed as well & any
specific alleged exposures.

For example, if the claim is for aplastic anemia, the CE\may want to ask
DOE if and when arsenic or benzeneavas usedin a particular building at
the site during a particular timeframe.

DAR Response. When DOE’s response IS received, the’'CE documents receipt of
the DAR in ECS.

1)

(2)

(3)

DOE will have collected thedocuments requested in Block 5. The DOE
checks the corresponding box in Block 6 immediately to the right of the
requested category, either “Included on CD” or “Unavailable”, depending
on whether the. DOE¢assany.records related to that particular set of
records,

“Included on'CD” alse includes hard copy documentation in the event the
DOE facility doesmot have imaging capability.

Also, DOE will respond to any site-specific exposure questions posed by
the CE in Block 8, confirming the exposure, denying the possibility of
exposure, or indicating there is insufficient evidence to answer the
guestion accurately. The DOE may attach a piece of evidence to the DAR
which particularly answers a site-specific question or otherwise clarifies
the DOE response to the question. In these instances, the DOE also
checks the “SUP” or supplemental box signaling the special response.

Once the DAR response is received, the CE reviews both the questionnaire
and the contents of the CD to confirm that all requested documents have
been received and that the specific questions about exposure have been
adequately answered. Any documents identified on the CD as material to
the claim must be printed and placed in the case file.
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C. Follow-up with DOE. If DOE does not respond to the RC’s initial employment
verification request or the DAR questionnaire, the CE contacts the DOE to
determine the status of the request.

1) The DOE is given 30 days to respond to the request (Form EE-5 or DAR).
If the DOE does not respond within that time, the CE drafts an inquiry:te
the DOE, noting the date of the initial request and asking the DOE to
respond as soon as possible. The CE provides his or her contact
information so that the DOE can quickly respond.

7. DOE Remediation Employment. Since Part E provides coverage for DOE
contractor/subcontractor employees and their eligible survivors, a claimant alleging DOE
contractor/subcontractor employment due to remediation must provedthatiacontract/subcontract
in fact did exist between the claimed employer and DOE/DOE contractor to'cenduct remediation
activities for DOE at the facility in question during the time when BOE was conducting
remediation. When developing for exposure in a remediation case, the CE should follow the
same steps as is used to develop for DOE contractors and‘Subcontractors:

8. SEM. The SEM is a web-based tool designed to assist the CEfin developing for exposure
to a toxic substance. The SEM identifies the toxic substancesithatavere commonly used in each
DOE and RECA Section 5 facility, and contains two general categories of information that may
be searched: chemical profiles and site-specificiinformation tailored to the covered facility or
site.

Under no circumstances is SEM used as a stand-alone tool to deny a claim. Information in SEM
can sometimes be used in conjunction with other supporting case file evidence to approve a
claim.

a. Site-Specific Data. For agiven covered facility or site, SEM provides
information about the nature and location of work processes performed (e.g., fuel
separation, Instrument maintenance, or welding); the work groups involved (e.g.,
first linesSupervisor, instrument mechanic, or welder); the toxic substances used
(e.g-, plutonium nitrate, arsenic, or mercury); and site-specific aliases and
potentiahexposure information about work processes, work groups, toxic
substances, buildings, and areas.

b. Potential Nature of Exposure. Data from SEM is interpreted to mean that a
worker had a potential for exposure to a toxic substance. The CE must review the
information yielded from DAR responses, DOE FWP records searches, and the
OHQ to hone the SEM search.

C. Employment Data. The CE must obtain as much background as possible to
determine the type of work or process the employee performed, the dates of such
work or process, the building(s) or area(s) involved, and the toxic substance(s)
alleged to have been present to determine through SEM the type of chemicals an
employee could potentially have been exposed to while working in a particular
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building and/or performing a certain job or process. This information can be
gathered from the OHQ, DAR, EE-5, or other sources.

Validity of SEM. All information in SEM is considered valid and factual. The
toxic substance, work process, and facility information in SEM is deemed verified
by DOE or other sources, and if a certain toxic substance is listed as presentiinia
given building or facility, the data is accepted as fact and no additional
confirmation from DOE or any other source is necessary.

Additions to SEM. The database is continually updated and dees not contain
100% of the toxic substances potentially present at a given facility. 4As a result,
simply because certain information is absent from SEM does notavarrant a‘claim
denial and also does not warrant delaying adjudicationfuntibhsuch information
might be included in SEM.

The CE conducts reasonable development by reviewing the evidence as a whole
and issues decisions once such development allows the CE to adjudicate a claim.

9. SEM Policy and Management. The following paragraphs provide a basic outline of SEM

and its use as a developmental tool. See the “Site Exposure Matrices Website User Reference
Guide” (available on the Shared Drive, Part E folder, SEM,subfolder, or accessed through the
SEM menu) for complete and detailed instructions@s to the use of SEM.

a.
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Policy. SEM is used_as a tool to assistithe CE in evaluating the evidence as a
whole to determine‘the existénee,of a causal link between covered employment,
exposure to a toxic substance during such covered employment, and a resultant
illness arising‘out of such-exposure.

As noted above,dn certainicases it will be possible to accept a claim based upon
the information contained in SEM if such information can be coupled with
approved policy guidance as outlined below.

Underno circumstances is a claim for benefits denied solely due to a lack of
information contained in SEM, because the data for each facility will never be
100% complete.

Management of SEM at NO. A NO SEM POC manages all issues arising out of
SEM usage. Implementation questions, requests for access/denial of access to
SEM, and any new evidence that might warrant inclusion into SEM are
forwarded to the NO SEM POC.

1) The NO SEM POC has a counterpart in the DO SEM POC, who, the DD
appoints to interact with the NO.

When evidence of an exposure not listed in SEM is verified or strongly
alleged (supported by documentation) at a facility, the DO SEM POC
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prepares a memorandum to the NO SEM POC (for signature by the DD or
designee) requesting IH review for possible inclusion of the toxic
substance in SEM. All associated evidence of the presence of the toxic
substance is attached to the memorandum.

The NO SEM POC will review the evidence with the NO IH and ether’NO
staff (i.e., Medical Director, TOX, and HP) to determine whether the
evidence should be included in SEM. If so, the NO POC advises,the Web
Site Administrator or appropriate individual to add the informationyto the
database.

In general, the DO SEM POC interacts with the NO SEM®OC on.all
issues arising out of SEM operations.

(@) The DO SEM POC obtains SEM access for DO staff by e-mailing the NO
SEM POC with a request that a staff mnemberbe granted access to the
system and providing the employee’s name, jobtitlegand e-mail address.
After review, the NO SEM POGC advisesithe Web Site Administrator by e-
mail to grant access to the individuahin question:

The Web Site Administrator contacts all‘individuals with newly granted
access through e-mail, providing access information such as a user name
and a temporary password.

(3) Access is disabled whenan.employee resigns or is terminated. The DO
SEM PQEC provides an e-mail to the NO SEM POC with the name of the
emplayee whose aceess is being disabled and the precise date upon which
aceess mustdbe denied» The NO SEM POC e-mails the Web Site
Administrator requesting that the access be disabled on the requested date,
and access is terminated. Due to the sensitive nature of the information
housed in"SEM, it is important that the DO SEM POC notify the NO SEM
POC of the need to disable an account within 7 days of an employee’s
departure.

C. Additions'to SEM. DEEOIC encourages claimants and other interested parties to
submit new site-related scientific research, studies, or information concerning the
presence of toxic substances at covered facilities for evaluation and possible
inclusion in SEM. The SEM website at https://dol-sem.com/Login.cfm contains a
link for individuals to provide comments or documentation of toxic substance use
at a particular facility.

10. SEM Searches. The CE reviews all evidence of file to properly craft his or her SEM
query. The CE reviews employment evidence for job description and facility. Also,
employment and exposure evidence in the case file (e.g., facility records, DAR records, OHQ
responses, NIOSH/PHS/DOJ data about RECA claims) is reviewed to determine as best as
possible exactly where the employee worked and what processes or toxic substances were used
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in the building or area in which the employee worked. In order to effectuate a thorough and
proper search, it is necessary for the CE to develop SEM queries from multiple criteria,
including: labor category; process; and health effect. While labor category is the preferred field
to begin a search, it is not the only field that should be investigated.

a.
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Data Fields. Various fields in SEM hold an array of valuable data viewable'by:
site: the number of toxic substances present (with information about each
substance); health effects or diseases known to be associated with a toxic
substance; site history; buildings; processes; labor categories; knewn incidents;
and exposure factors.

All fields contain references to the document utilized by SEM‘terovide the
given information. The CE navigates the search fieldsibased,upon the known
evidence of file, triangulating on the necessary infarmation required to assist in
the development and determination of causation.

A search based upon facility-wide information (e.g., all'toxie substances known to
have been present at the Nevada Test Site) generally will not be specific enough
without other qualifiers such as work category and/or work process, and may not
produce usable information for a€ausation determination.

At a minimum, especially whensearching DOE sites, the CE establishes the
employee’s job categoryywork process, and/or building/area or employment
before performing a SEM search. Theimore information a CE has about an
employee’s occupational historyswhen searching SEM, the more likely it is that
the SEM searchawill prove useful in"helping the CE determine causation.

Searches of Universal Information. This set of fields contains the most recent
scientifically based evidence about toxic substances and their relation to illnesses.
The.aceupational. disease links in SEM are imported from the widely accepted and
well rationalized medical science database called Haz-Map, a database of the
Nationaldibrary of Medicine NLM). While the NLM database, Haz-Map, is
often utilized in other circumstances as a resource, the CE must never use Haz-
Map as‘adevelopment or adjudicatory tool. Only SEM is acceptable for use in
casefile development and adjudication. It is unacceptable to base a decision,
particularly a remand order, on any information contained in Haz-Map beyond the
established links populated directly into SEM. Haz-Map serves many purposes
for the public and medical professional fields and will often cite suggestive
research that it has not accepted as a basis for finding a demonstrable link
between a given substance and an occupational illness.

1) The “Toxic Substance Information” field is useful when the evidence
indicates the toxic substance(s) to which the claimant was potentially
exposed. When a toxic substance is selected, SEM provides a “chemical
profile” of the substance, including its Chemical Abstracts Service (CAS)
number, which identifies the chemical, aliases for the substance name,
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(3)

(4)

chemical and physical properties (e.g., liquid or gas, odor, and color), and
health hazard ratings assigned by sources routinely used by IH’s to
evaluate workplace substances.

The “Toxic Substance by Alias or Property” field is used to find a toxic
substance using an unofficial name, or by a physical or chemical propérty.
Using this link allows the CE to find the identity of toxic substances by
keying in part or all of the name, unofficial name (alias), or deseription of
a toxic substance using a physical or chemical property. The result.may
be no match, one match, or multiple matches. For example, searching,for
“yellow” will return a list which includes uranium dioxide, and searching
for “yellowcake” will return a shorter list which still includes uranidm
dioxide.

The “Toxic Substance by Chemical Category” field is used to find a toxic
substance by category, such as gases.or metalsa, If the claimant is not
specific about the substance to which he or.she was exposed, but describes
it in general terms, this link will@llow the CE to review a list of
substances to which the employee may have potentially been exposed.
After selecting a chemical‘category fram the‘drop down menu (gases,
metals, acids, etc.), a listing of allstexic substances within that category at
the site is shown.

Example: The/CE knows thatithe employee worked as a laborer in the
pilot plant at the Feed Materials Production Center (Fernald) and is
claimingdhronigbronchitis.” The OHQ indicates that the claimant does
not recall exact expesures, but does recall a sharp, pungent odor and states
that he “breathed in this gas all the time.” The CE selects “Gasses” from
the chemical category drop down menu and all gasses known to have been
presentat,Fernald are listed. The CE searches each gas and finds that
sulfur dioxide was present in the pilot plant and that laborers are a labor
category of possible exposure and that the gas has a pungent odor and that
chronic bronchitis is a health effect of exposure.

SEM provides a list of known health effects produced by a given toxic
substance. SEM can also be searched to determine whether or not a given
facility contained a toxic substance that could produce the health effect
claimed. When searching this way, the CE searches by the claimed illness
(e.g., asthma, skin cancer) to determine what toxic substances at a given
site could have potentially caused, contributed to, or aggravated the
claimed condition.

@ The “Toxic substance by health effect” section displays the toxic
substances that could cause the health effect or disease.
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For example, the above-described laborer from the Fernald Pilot
Plant claims chronic sinusitis as a result of his or her employment
at Fernald. A search of the condition “chronic sinusitis” shows
that no toxic substances contained within the Fernald database
match the search criteria, meaning that no known substances
involved in a work process at Fernald could have induced_ehronic
sinusitis.

While this is not sufficient evidence to deny causation, the €E
must evaluate other evidence to determine whether or not the
employee’s condition was caused, contributed to, or aggravated by
his or her employment.

(b) The CE also can search SEM for toXic substances that cause a
health effect by searching with a disease or health effect alias.
That is, if the CE does not knew the official name of the disease
(e.g., pulmonary disease, chronic obstructives@a general term for
lung ailments that can in€lude emphysema,chronic bronchitis, and
in some cases asthma) the CE«an search by the word “lung.” This
generates a search®©f all'toxic substances present at a given facility
that could affect’lung funetion.

The CE can'review the list of substances to determine if they were
presentiin the employee’s work process or building and whether
these substancesseould potentially cause one of the lung diseases
commonly‘referred to as C (COPD).

(®) TheCE usesthe “Disease or Health Effect by Alias” search if the
organ affected by the disease is known. Using this link opens a
page which allows the CE to find health effects or diseases by
keying in all or a portion of the formal name of a health effect or
disease. The SEM provides a list of health effects or diseases,
which contain the search text in their formal names. For example,
searching for “liver” returns Hemangiosarcoma of the liver.

Searches Specific to Selected Site. This section contains the most recent
infarmation about covered DOE facilities, uranium mines, uranium mills, and
uranium transport operations. The CE searches these site fields for specific
information about a facility, the work processes performed there (e.g., PUREX
fuel separation, instrument maintenance, welding), and the toxic substances
involved in those work processes, broken down by labor category (e.g., welder,
yellow cake operator, electrician).

This group of searchable fields assists the CE in evaluating whether or not the

employee’s work history meets the presence and contact standard in the causation
test for toxic substance exposure set out above. The CE searches site-specific
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fields when the CE knows the site of employment and also when the CE knows
the building/area of employment, the work process performed and/or the labor
category claimed.

(1)

)

(3)

Site History. This section contains unclassified references from official
DOE or DOE contractor web sites providing a description of the DOE
facility or uranium mine or uranium mill. It provides dates of gperation,
known owners/operators, and historical reference data about thesite. This
description is available in SEM for both DOE facilities and"uranium mines
and mills.

Areas. This section is only displayed if the selected siteshas defined areas.
All defined areas are viewable by selecting a drop dewn menu identifying
each known area by number and/or title. This sectionis used when the CE
knows the area in which the employee worked. Work processes, labor
categories, toxic substances and incidents will be listedfor each specified
area at the site.

For example, the employee claimstohave worked on the bull gang in
Area 16 at the Nevada Test Site from 1966 10 1970 and is claiming
occupational asthma. The CE searches the Nevada Test Site facility by
Area and queries Area 16pwhich shaws all known potential toxic
substances in thatiarea, all labor categories, and work processes.

A search of the toxigc‘substances present at the time of the claimed
employment shows that of all substances present, cobalt can cause
occupational asthma. A further search indicates that the bull gang labor
catégory, involved inthe labor process of reentry and mineback
operations, 1s shown as a risk factor for cobalt exposure during the time in
which employment is claimed. Verification of the claimed employment
by/DOE is sufficient to establish potential exposure.

Buildings. This section is searchable when the CE knows the official or
unofficial name of the building in which the employee worked. This
section lists all historical references to the building, hazardous chemicals
present, the area where the building was located, work processes, labor
categories, and known incidents involving the building. This search
category is available only for DOE sites. Data for uranium mines and
mills will simply state the site history, processes, and searchable labor
categories.

@ The building information subsection lists all the major buildings

(by number and title) at the site (e.g. the K-33 Process Building
within the K-25 East Tennessee Technology Park).
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(4)

(b) The CE enters a building by alias, or common name, for a worksite
that does not appear in the searchable buildings list (e.g., the K-33
Process Building above is also known as the “Cascade Building”).
SEM lists the proper names and numbers of buildings to which the
slang or common name could refer. This search capacity assists in
locating a building when no formal building name is identified'in
the employment history.

Processes. This section lists all known processes at the

site (e.g., carpentry, ash crushing, crane operations) and contains the
related labor categories, timeframes, and toxic substances. This category
is searchable for DOE facilities and uranium mines and mills. When
searching for a labor process, the CE may know theitype of\progess in
which the employee was involved (e.g., welding, drillback care sampling,
solvent recovery), but not the specific laboreategory involved.

Knowing the work process can assist the CE in conducting a search for
potential exposure to toxic substances, bécause sometimes several
different job categories can be involved in oneavork process and a process
might be spread out among several differentdbuildings within a facility
(e.g., a process operator at Portsmouth GDP involved in cascade
operations could have worked in X-326, X-330 and X-333, all buildings in
which the work process “cascade operations” took place).

@ DOE facilities list:all processes known to have occurred at the site.
For instance, if the CE knows an employee worked in Building
202-A at the,Hanford Site, SEM indicates that the process in that
building was PUREX fuel separation, lists all labor categories
involved imthis operation, and the toxic substance present when
this operation took place.

This assists the CE in determining the toxic substances to which an
employee could potentially have been exposed, based upon the
process listed and the timeframes in which the employee may have
been involved in such processes.

(b) For RECA mills, the following categories are examples of
processes: laboratory, maintenance, and all other than laboratory
and/or maintenance. Some mills did not have a laboratory
component and therefore list fewer than three processes (e.g., Slick
Rock in Colorado lists only maintenance and all processes other
than maintenance). The CE must identify the labor sub category
(actual work performed) whenever possible.

For example, if the CE knows that an employee worked as a
bulldozer operator at Grand Junction in Colorado, the CE searches
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(5)

the labor subcategory field to identify that job title. Once it is
identified, the CE clicks on the bulldozer labor subcategory and
finds that a bulldozer operator is classified in the labor process “all
other than laboratory and maintenance.” All potential toxic
substance exposure for that subcategory and labor process group is
listed, and the CE can match the findings against the
claimed/verified illness and exposure.

(©) Much of the work performed at RECA mines wasdairly uniform
and easily categorized with regard to process. MWhile SEM does
not list work processes for a RECA mine, lalor categories existas
outlined below. Only exposure arising from processes andawvork
that actually took place at a uranium mine ermilltisiconsidered
when evaluating a claim for causation.

(d) Individuals employed in the tr@ansport'of, uranium ore or vanadium-
uranium ore to and/or froméovered RECA mines or mills are
covered under the EEOICRPA. However, when developing
exposure for an ore transporter, the CEnly counts exposure that
could potentially have taken place on'the premises of a covered
RECA mine or mill.

Exposuredthaticould have potentially occurred when the ore
transporter was in transitiis not covered under the EEOICPA and is
not considered bysthe CE when developing for causation. See
Chapter 129 for a more complete discussion of covered exposure
under RECA.

LaborCategories.#The CE can search by labor category if the employee’s
jobtitle'or job title alias specific to a certain facility is known. It is
importanttomarrow down employment verification requests and
information obtained on Form EE-3 to determine the exact labor function
performed by an employee if possible.

The RC staff must make certain to obtain the most specific employment
information that is available from the employee/survivor and the
employment verifier entity when conducting initial employment
verification.

The CE must conduct additional development where necessary to further
identify the exact definition of the employee’s functions and the
timeframe(s) of those functions at a given site, seeking the greatest
specificity possible.
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(@)

(b)

(©)

(d)

Labor category information lists all the labor classifications or
work group titles at the site (e.g., electrician, crane operator,
barrier operator).

If the employee’s job title does not appear on the drop down list of
labor categories above, the entry on the claims form may be/a
slang or unofficial title. The CE may be able to find thefofficial
labor category, (e.g., maintenance mechanic) by keying in the
slang or commonly used title (e.g., pipe fitter).

Construction worker exposures are separated into twae categories:
those due to toxic substances inherent to the construction craft, and
those caused by performing the constructiomwork on a DOE site.
The CE must consider both exposuré categoriesiwhen assessing
exposure for construction workers.

Construction exposure is searched as its Qwn.ategory outside of
the facility lists. As such, it doesfnot matterwhere the construction
took place. If the CE is searehing SEM¢dfor a construction worker’s
claim, the CE searches by toxic:substance and by work process
(e.g., adhesive work, brazing, carpentry) and labor category (e.g.,
electrician, millwright, iron worker). Searches for construction
trade expaesures contain the same toxic substances, work processes,
and labor categories forall covered facilities.

For RECA'mines, three labor categories are listed: prospecting,
mining, andhsupport/maintenance. The CE determines the duty
performed (e:gr, mining or maintenance) when searching SEM for
information.about a site listing more than one process. Some sites
list only‘one possible work process and the CE need only confirm
that employment is claimed or verified at the given site.

Once the work process is identified at the mine where employment
took place, the CE can search a list of toxic substances to
determine the one(s) to which an employee could have potentially
been exposed while working at the mine.

For instance, the Arrowhead #1 mine in Eagle County, Colorado,
lists “prospecting, no mining” as the only work process performed
at that site. This means that the only work process performed at
the Arrowhead #1 site was prospecting for uranium and that no
actual uranium mining operations took place at that site.

The Bay Mule mine in San Miguel County, Colorado, lists
“mining” as its only work process. A mixture of possible work
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(6)

(7)

processes will be listed for the RECA facilities depending upon
what type of work activities actually occurred at the site.

Incidents. The incident information field lists known major incidents and
accidents experienced at the site. The entries provide a brief descriptive
title of the incident, the year the incident occurred, and the locationofithe
incident (building or area). An example would be: Uranium cylinder
rupture and release, 1976, Building X-344.

(@)

(b)

This information may assist in corroborating aclaim if the
claimant has referred to a particular accidentér incident as having
caused acute or extreme exposure to a toxic substance. Facility
incident and accident information maydoe found in BAR«esponses,
employment records, DOE FWP reeords, and OHQ summaries.

The CE must evaluate incidents'and aceidents with regard to the
evidence of file as a whole4Simply,corroberating a claimed
exposure is not sufficient to establish causation. The CE must
review the medical evidenceand, if necessary, seek the opinion of
an IH or CMC abaut the possibility asto whether or not the type of
incident or high@xposuresevent (asviewed in association with the
evidence as a whole)®could prove a significant factor in causing,
contributingto, or aggravating the claimed illness. Further, certain
incidences of high or‘extreme exposure should be considered when
evaldating whether.or not a required disease latency period can be
edsed or waived entirely.

Exposure Fdctors. This section lists the safety programs, risk factors and
timeframes used t@,gauge an employee’s potential exposure as it relates to
work proeess, labor category, building, and area.

(@)

(b)

(©)

Safety programs serve as controls that may have reduced the
likelihood of employee exposure to toxic substances (e.g., through
use of respirators, protective clothing).

Risk factors are conditions or practices that may have increased the
likelihood of employee exposures to toxic substances, such as
periods of time when employees were not properly protected.

Timeframes reflect known periods within which a known
correlation exists. For example, certain timeframes outline the
period in which it is known that a certain toxic substance was
present in a certain building (e.g., from 1956 to 1988 ammonium
fluoride was present in Area 200 East and involved in the work
process of PUREX fuel separation activities).
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Also, timeframes outline periods in which certain safety programs
or measures were in place at a given building or area. This
information may assist the CE when evaluating the likelihood that
a claimant was exposed to a toxic substance.

Safety Control Example: In 1999, DOE enforced beryllium
controls such that work could only be performed in certain
buildings. The employee claims beryllium illness from-beryllium
exposure in 2000, yet the employment evidence shows thathe or
she worked in a building where beryllium was never present due 40
DOE controls. When dealing with beryllium; the CEdmust be
aware of the potential for residual contaminationyand in this
instance it must be unequivocally verified that beryliumawas never
present at the facility in question.

Links within Searchable Fields. Within SEM the various areas, facilities,
buildings, processes, activities, labor categories, incidents,and toxic substances
which are known to have existed or occurred onsite are linked to one another. For
example, such relationships expressed in thedmatricesmight be:

1) “Toxic xxx was in building aaa.atiseme time;”

(@) “Activity bbb was'performed by Labor Category ddd and involved work
with Toxic yyy in Building 115

3 “Activitytbbb was‘performed during Labor Process ddd and involved work
with Foxic zzz in‘Building Ill;” and

4) “Labor. category ppp involved work at all parts of the site”).

Sample SEM Search'# 1. DOE verifies employment at the Portsmouth GDP from
1955 t0. 4960. Form EE-3 indicates that the employee worked as an instrument
mechanic in Building X-333 from 1955 to 1960. The verified diagnosed medical
condition,is aplastic anemia.

A search of the SEM by Health Effect shows that aplastic anemia can be caused
by.arsenic, benzene, and plutonium exposure. The CE further consults the Haz-
Map database link which provides a description of aplastic anemia and indicates
that arsenic, benzene, and plutonium are among the hazardous agents that can
cause the disease. A latency period of weeks to years is indicated.

The Building information for Building X-333 lists all known chemicals used at
that site, and arsenic, benzene, and plutonium are among them. The SEM further
shows that the Labor Process of Instrument Maintenance took place in Building
X-333 from 1953 to 1957 and lists the Labor Category Instrument Mechanic as
involved in this process during this timeframe.
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The CE reviews the SEM findings as well as other relevant evidence (medical
opinions provided by qualified physicians that opine a link between the
occupational exposure and the aplastic anemia, DAR records showing definite
arsenic and benzene exposure, DOE FWP records, and OHQ results supporting a
finding of potential occupational exposure to benzene, arsenic and plutonium) to
determine whether sufficient evidence exists to accept the claim. In this instanece,
the evidence as a whole supports acceptance.

f. Sample SEM Search # 2. An employee claims employment as a.chemical
operator in Building X-705 at the Portsmouth GDP from 19660 1982. DOE
confirms the employment. The employee is claiming asthma and chronic
bronchitis, and medical evidence diagnosing COPD has been received. The CE
reviews the OHQ and finds that the claimant indicatedfin-his,interview that he
does not know specifically what chemicals he was€xposed to, but does recall
working with an acidic substance with a sour, vinegar-like odor.

The CE reviews SEM, searching by labor.€ategory andbuilding, and finds that
acetic acid was used in the employee’s work pracess in Building X-705 and that it
has a sour, vinegar-like odor. A SEM searchdfor health effects for acetic acid
shows that it is known to be associated with oceupational asthma. The DAR
record response does not show that the elaimant worked with acetic acid in the
course of his employment, but thatshe did come into contact with various solvents.

The CE should followfp with the treating physician to clarify the diagnosis. The
CE may consider referral toa €MC. to review the evidence and determine whether
or not the potential foraeétic acid exposure caused the claimant’s lung condition.
The CE will also want the EMC to try and specify the lung condition.

g. RECA SEM Searches. \When searching for a specific RECA location (mine or
mill)y'the CE locates the facility by the state in which it operated, by its name, or
hy its alias. | For instance, the uranium mill “Durango” can be found by searching
mills in €olorado, by the name “Durango,” or by searching the site alias:
Vanadium Corp of America, or VCA. RECA mines are also located in SEM by
the county in which they operated. RECA mine and mill work process categories
are more general than the DOE work process categories. The CE attempts to
determine the exact labor category (specific job title or activity) whenever
passible when conducting a SEM search about a RECA facility.

Uranium mines are categorized as being either underground or surface mines, and
typical mining operations include the following: drilling; blasting; shovel/machine
digging; and hauling materials.

11.  SEM Inquiries. Whenever a SEM query is conducted, the CE must document the case
file to show that a SEM search took place and updates ECS accordingly.
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Prior to issuing a RD denying benefits, the CE must ensure that the most updated
version of the SEM data is contained in the case file and referenced properly in
the decision.

1) This is done by double checking the search initially conducted to make
certain that an element not found in the initial search (i.e., a toxic
substance) has not been added to the SEM since the date of thednitial
search. The CE prints out the results of the new search immediately prior
to issuing the RD.

(@) The CE must make certain that the SEM record is properly preserved in
the case file for FAB review. SEM will show the latest date on which an
update was made to the system that changes the'data,available about a
given facility.

3 If the date listed in SEM remains the.same as‘itwas when the original
search was conducted, the CE willdknow that no-newdnformation has been
added to SEM and no new search is required. However, if the date has
been changed since the date of the'last search, the CE must search SEM
again to determine whetheradditions ‘ar,changes will change the outcome
of the SEM search and potentiallysaffectthe outcome of the adjudication.

Decisions Issued As Neededn Because SEM'is a living document that is updated
as data becomes available, the CE doesmot wait for information in SEM to be
updated before issuing a degisions, If a SEM search is conducted and no
information is available)or the site is not yet complete or searchable in the
database, the/CE issues a'decision after developing the case as completely as
possible, pursuant t0 normalprocedures.

FABReview. FAB ensures that the SEM search was conducted, where
applicable, during the FAB review of the RD.

(1) FAB may remand the case to the DO if a SEM search was needed but not
conducted, or if the search was conducted improperly in a way that
materially affects the outcome of the RD, or if the SEM data relied upon
by the DO was changed or updated significantly enough to warrant
additional development or a potentially different adjudicatory outcome.

@) Before issuing the FD, the FAB must ensure that the SEM record is the
most complete and updated data available in SEM and that no significant
changes (additions of toxic substances or changes in work process
definitions or timeframes) have been made since the issuance of the RD.

3 This checking of the SEM search data to determine whether or not a new

data element was added that will alter the outcome of the decision is
conducted in the same manner as set out in 11.a above for denied RDs..
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4) The FAB CE/ HR does not print out a copy of the new SEM search unless
the search result differs from the search conducted by the DO CE. In this
case, the FAB CE/HR prints a copy of the SEM results and scans to OIS.

5) If new evidence is uncovered that does alter the findings of the RDya
remand order may be necessary. However, if the SEM data is updated
after the issuance of the RD or the DO SEM search, and such update does
not affect the outcome of the decision, a remand is not warranted.

(6) The FAB CE/HR must clearly indicate in all Remand Ordersfand FD’s
that the FAB conducted its own SEM search. In the discussion, thedFAB is
to state whether the search validates the findings ofithe DO)or that the
search produced results that differ from thedDO search.lf the fesults differ
from the DO search, then FAB is to briefly.explain its potential impact on
the outcome of the claim (i.e. the results are the,same as the DO CE results
and has no impact on the outcomeyor the search results differ but has no
impact on the final outcome, orthe results differ from the DO CE search
and possibly changes the outcome afithe claimy.

d. Use of SEM Findings. When using SEMuas.a finding in an RD or a decision of
the FAB, the CE/HR cites the technical document upon which the SEM data
search result is founded,.as'well as SEM, in the decision. As always, the DO CE
or FAB CE/HR clearly outlings the rationale for accepting or denying causation
based upon all of the evidenceweighed as a whole. Below is an example of the
language approyved for-use when referencing SEM.

Decision kanguageExample:» Source documents used to compile the SEM
establish that'a person in_the labor category of “Operator” at the Savannah River
Site could potentially be exposed to the toxic substance asbestos. The SEM lists
asbestosis/as a possible specific health effect of exposure to asbestos and contains
a'list of the buildings at the Savannah River Site where that particular toxic
substance is or was present during the years that the claimant worked there. The
employment record provided by the DOE contains several numbers that appear to
reference the employee’s work location including a number G160-235. The most
comparable building listed in the SEM was 235F. Data contained in SEM for
235F establishes that asbestos was used in this building and that the labor
category of “Operator” is associated with this building.

12. NO Specialist Review. If the CE identifies an exposure issue that requires review by an
IHthe'CE alerts his or her supervisor. Prior to seeking NO assistance, the CE must exhaust all
reasonable exposure development pursuant to the guidance set out in this Chapter.

If the supervisor grants approval for the referral, the CE prepares an e-mail to the Health
Services Program Analyst (HSPA) requesting review. The HSPA forwards the e-mail to a
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MHSU specialist who reviews the contents and assigns the question to the appropriate specialist
based upon their scientific discipline.

However, if the MHSU specialist determines that the issue does not warrant a referral, the e-mail
is returned instructing the CE to pursue further development. Once the issue is assigned to an IH
for review, the IH conducts such review and responds to the CE in a timely manner.

a. Questions for IH. The CE outlines succinctly what information is known about

the issue (e.g., the employee was a stainless steel welder at Savannah River. from
1982 to 1985 who is diagnosed with asthma) and what is needed from the expert
(could the employee have been exposed to nickel)? The CE uses the' information
in SEM and the case file as a whole to frame the question as carefully as passible
based upon the claimed employment, process and illness. "A,Statement.of
Accepted Facts (SOAF) must accompany the referral to the THy A sample SOAF
is included as Exhibit 15.3.

1) The facility in question (narroweddown to,building.and area where
possible) and the work performed is always a critical factor when querying
the IH about exposure. The CE uses\SEM whenever possible to assist in
this narrowing process, but'itf no information'exists in SEM, the CE crafts
the question as best as possible based upan whatever evidence is available
in the case file.

@) The CE may also forward a general question about a facility when
information‘cannot be feund.in SEM and the facility in question is either
not yet uploadedito SEM or the data is incomplete.

For‘instance; a CE may need to know whether asbestos was present as a
general rale in the«Clarksville facility. The CE may ask a general question
such asthis of the 1H, but should include as much specificity in the query
as possible, especially labor category, processes, and time periods.

b. IH Review. The IH reviews the issue framed by the CE and determines whether
more information from the case file is required to answer the question, or if the
entire case file is needed. The IH role is to anticipate, recognize, and evaluate
hazardous conditions in occupational environments, and to opine based upon his
or.her specialized knowledge. The IH strives to answer the question based upon
the information outlined by the CE.

However, if additional information is required, the IH may request whatever
documentation from the case file is necessary. If required, the IH requests the
entire case file if individual pieces of information from the file will not suffice to
answer the question posed by the CE.

1) The IH mainly addresses issues about routes of exposure (e.g., whether or
not a welder at a given facility could have been exposed to nickel). An IH
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also may verify whether or not a toxic substance was/could have been
present during a certain work process (e.g., welding, or instrument
maintenance) at a given site, or if a certain labor category (e.g., welder, or
instrument mechanic) could have come into contact with a given toxic
substance in the performance of his or her duty at the site.

The IH may also be asked to determine the plausibility that a certain toxic
substance was present or that a claimed exposure could have oceurred
based upon the work history and/or accident/incident report.

(@) The IH also reviews SEM searches performed by the DO to.determine
whether or not they were performed correctly and accurately.

Request for Case File. If the IH requests the entireicase file, the CE prepares the
WS/WR memorandum for the DD’s signature. The,WS/WR memorandum is
addressed to the Policy Branch Chief at NO.4Jpon receipt of the case file, the
Policy Branch Chief forwards the case file‘to the IH forreview.

IH Memorandum. The IH renders an expertopinion ia‘the form of memorandum
that addresses the issue as specifically-as possible. The IH’s reply addresses the
specific question posed by the CE in thee=mail/SOAF/WS/WR memorandum,
and employs his or her specialized training to make findings based upon the
evidence of file and clearly rationalized science.

CMC Referrals to IH., In certainsinstances, a case forwarded to a CMC may not
contain enough.ihformation regarding occupational toxic exposure for the CMC
to render an expert opinionk, In these situations, the CMC should refer the case to
an IH through the DO.

(¢D) CMC referralsfor causation which do not adequately identify a route and
extent of exposure require the CMC to contact the Medical Scheduler
(MS) via e-mail within 3 days of receipt of the referral package, and
request an IH referral. If exposure data are inadequate due to an
incomplete SEM profile, incomplete DOE records, or other missing
information that makes a causation determination impossible without a
clearer exposure evaluation, then an IH referral is warranted.

If the Medical Scheduler is unavailable the CMC should then contact the
assigned CE.

@) The MS forwards the CMC’s IH referral request via email to the assigned
CE for review. A copy of this email is placed in the case file. Telephone
requests for an IH referral must be documented ECS.

(3) Upon receipt of the email from the MS, the CE forwards the case file and
SOAF to the Supervisor/Senior CE for review. If the Supervisor/Senior
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(4)

CE concurs with the need for an IH referral, he or she sends an email with
the SOAF attached to the HSPA located at the NO, requesting an IH
review and places a copy of the SOAF and the sent email in the claimant’s
file. The CE enters correspondence in ECS to document that the case was
sent to the Policy Branch for review. The correspondence entry ensures
that the time taken for review by an IH will not be counted as time
necessary for CMC review.

(@)

(b)

(©

(d)

(€)

Upon receipt of the email from the Supervisor/Senior CE; the
HSPA assigns the referral to an IH.

The IH reviews the SOAF and any other relevantinformatien that
may be requested, and renders an expert'opinion i the farm of a
memorandum based upon the facts.of the claimythe information
available through SEM, and professienal judgment regarding the
likelihood and extent of any exXposure(s). The IH then emails a
copy of the memorandum 0 the CE, Senior CE, and Supervisor.

The IH has 15 days from receipt of theseferral to complete the
memorandum. If A5 or'more days pass without receipt of the
memo, the CE natifies thesSenior CE/Supervisor, who then follows
up with an emailto,the HSPA.

When the IH memo isreceived the CE reviews the opinion to
ensure that the question asked has been sufficiently answered,
gives acopy of the memorandum to the MS, and places a copy in
the claimant’s file. The CE then enters the receipt date into ECS
correspondence to indicate that the response was received from the
Palicy Branch.

The MS will FedEx a copy of the IH memorandum to the CMC for
review and notify the CE, Senior CE, and the Supervisor via e-mail
of when this action was taken.

The CE continues to monitor and track the file after the IH memorandum
has been furnished to the CMC.

(@)

()

The CMC has 21 days from the date of receipt of the IH
memorandum to return a completed report accompanied by a bill
to the MS. If the CMC report is not received within 21 days from
the date of the IH memorandum, the CE notifies the MS, who
follows up with a phone call to the CMC. The call is documented
in ECS.

If, upon review of the IH memorandum, the CMC has questions,
the CMC contacts the IH via email.
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%) If the Supervisor/Senior CE determines that the case does not warrant an
IH referral after receiving the SOAF and file from the CE, the
Supervisor/Senior CE returns the SOAF and case file to the CE with
instructions to pursue further exposure development.

(@)

()

(©

(d)

(€)

(f)

The CE notifies the MS via email that further exposure
development is needed, places a copy of the sent emailin. the case
file, and mails an exposure development letter to the claimant. In
the letter to the claimant, the CE advises that exposure
development is needed for adjudication. Upen mailing the request
to the claimant the CE enters a note in ECS describing the action
and inserts a 30-day call-up.

The MS naotifies the CMC via phoneithat further exposure
development is needed for theicase. The call isiddocumented in
ECS.

After 30 days has passed withao response from the claimant, the
CE prepares a secand letter to'the claimant (accompanied by a
copy of the initial letter)advising that following the initial letter,
no additional information has been received. The CE advises that
an additional'period of 30 days will be granted for the submission
of requested information;'and if the information is not received a
decision willdbesissued.

The CE notifies the MS via email that the requested information
hasnot been received, places a copy of the sent email in the case
file.

Upon‘receipt of the email from the CE the MS prepares a letter to
the CMC notifying that the requested information has not been
received. In the letter, the MS requests the CMC to return or
destroy the case material. A copy of this letter is placed in the case
file.

If the claimant submits relevant exposure data in response to the
CE’s request, it must be reviewed to determine if it is of sufficient
probative value to request an IH referral or return to the CMC. If
the CE determines that there is insufficient evidence to warrant an
IH referral, a decision can be issued. If the CE determines that the
new information is sufficiently comprehensive to obviate the need
for IH review, referral to the CMC can be completed.

f. Complex Referrals. Some referrals to NO will be so complex as to require IH and
medical or possibly toxicology review. In these instances, the NO Medical
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Director and/or the NO TOX may also review the case materials/case file to assist
in addressing the CE’s inquiry. The proper specialist will be determined by an
MHSU specialist at NO upon review of the query and/or case file materials. The
NO Medical Director and/or TOX will provide expert opinions in such cases
where a review is necessary by more than one specialist at the same time.

If an issue referred to the NO contains elements that might require expertise in the
field of occupational exposure, medicine, and/or toxicology, it is forwarded to NO
as outlined above with an initial e-mail query. The appropriate specialist(s) will
review the query and determine what additional information (including the case
file) is necessary to resolve the issue at hand.

Synergistic or Additive Effect. In certain instances aghysician might opine that a
claimant’s radiation and toxic substance exposure t0gether worked in‘tandem to
produce a synergistic or additive effect that broughtabout a cancer. DOL has not
found scientific evidence to date establishing@'synergistic or additive effect
between radiation and exposure to a toxicsSubstance, andiif the physician presents
this finding he or she must provide actual scientific or medical research evidence
to support the finding before the CE may consider the@ssertion. (Guidance
regarding establishing causation for hearing 1ass and asbestosis is found in
Exhibit 15-4.)

If a physician makes this@ssertion the CE requests that the physician provide
medical evidence of aynergistic or‘additive effect and a clearly rationalized
medical opinion as to.whether-ernot the effect is of a significant nature to
establish that the'eombination of the radiation and the exposure to a toxic
substance was *at least as likely as not” a significant factor in aggravating,
contributing to, or gausing thecancer.

1) It the physicianfprovides rationalized scientific evidence revealing a
synergistic or additive effect, the DO sends the case file to NO for review
by a NO HP and/or the DEEOIC Medical Director. The HP reviews the
physician report and all evidence of file and drafts a memorandum
containing his or her professional opinion as to causation which is sent to
the CE for use in issuing a determination in the case.
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CHAPTER 16 — DEVELOPING AND WEIGHING MEDICAL EVIDENCE

1. Purpose and Scope. Proper development and weighing of medical evidence is essential
to the sound adjudication of claims for benefits and to the comprehensive management of
EEOICPA claims. This chapter discusses the function of a CE in developing and evaluating
medical evidence and weighing conflicting medical opinions.

2. Sources of Medical Evidence. Most medical reports come from one of these'sources:

a. Claimant's health care provider, which includes the attending physician,
consulting experts, and medical facilities. The CE may conSider treatment
records from a clinic operated at an employing facility as medical‘evidence:

b. The DOE Medical Monitoring Programs, administered by certain DOE facilities,
maintain medical examination records and exposure,data on their employees. For
example, the DOE FWP began in 1996 and functions te evaluate the effect of the
DOE's past operations on the health of former workers abtDQE facilities, and to
offer medical screening to former workers.

C. ORISE administers the berylliuméscreening program by providing beryllium-
related testing at locations across the country. ORISE offers extensive testing for
CBD and medical monitoring to individuals testing positive for beryllium
sensitivity.

d. CMC. Furnishes medical opiniens;.guidance, and advice based upon review of the
case file. Moreoaver, theyphysician provides independent and rationalized
responses to €E questions regarding various medical issues that may arise during
case adjudication, such as causation, impairment, wage-loss, or medical necessity
of care.

e. Second Opinion Physicians are physicians contracted by the DEEOIC to provide
a'narrative report describing the findings from physical examination of a patient
and review of diagnostic testing or other medical records.

f. Referee Specialists are physicians of an appropriate specialty, chosen randomly,
to examine the employee or a case file and furnish a rationalized medical opinion,
toresolve a conflict of medical opinion in a case between the employee’s
physician and a CMC, Second Opinion Physician, or other medical specialist.

3. Types of Medical Evidence. Medical evidence in EEOICPA cases consists of the
follewing major categories:

a. Treatment records are the most prevalent form of medical evidence. They consist
of any record made during the evaluation, diagnosis and treatment of a patient by
his or her health care providers. They include:
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(1)

)

(3)

(4)

Attending physician records (e.g., chart notes, reports, etc.) which include
records from medical consultants assisting the attending physician.

Records of physicians consulted by the patient for an independent medical
opinion.

Evidence of diagnostic testing (e.g., X-ray films, electrocardiogram (EKG)
tracing, etc.) and the reports of medical providers interpretingthe tests.
For the purposes of interpreting tests, medical providers include
physicians as defined in Section 30.5(dd) of the regulations.

Treatment records from hospitals, hospices, in-home health or residential
health care facilities.

Medical evaluations may occur for a variety of reasens other than to further the
diagnosis and treatment of the patient. The purpose ofithe examination
distinguishes medical evaluations from treatment recordss, Medical evaluations
include:

1)

()

(3)

(4)

Evidence from the DOE’s'PWP (e.g., former worker screening records,
pre-employment physicals, termination physicals, etc.)

Examinations required under state or federal compensation programs [e.g.,
evaluations for'SWC) elaims; Sacial Security disability examination,
Veterans’ Administration(\/A) programs, etc.]

Medieal reports or.@pinions obtained for litigation under state or federal
rules of evidence.

Reports produced in response to a DEEOIC referral to a CMC, Second
Opinion physician, or Referee Specialist.

Othertypes of evidence include:

(1)

2)

©)

Cancer Registry records may be used in some cases to establish a
diagnosis of cancer and date of diagnosis.

Death certificates which contain information about the cause of death or
date of diagnosis. (See Section 7 of this chapter for additional information
regarding death certificates.)

Secondary evidence relied upon by a physician in forming an opinion. For

example, a doctor may rely upon the information provided by a medical
specialist in determining the cause of an illness.
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Affidavits containing facts based on the knowledge of the affiant
regarding the date of diagnosis.

4. Contents of a Medical Report. The value of findings and conclusions contained in medical

records varies.

a.
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Treatment Records.

(1)

A doctor’s report of examination usually contains a description of
subjective complaints, objective findings, assessment,and a plan for
follow up or treatment. The Subjective, Objective, Assessment and Plan
format is often shown in the medical records by the letters'S, O, Adnd P.
Even where the “SOAP” abbreviation is not used, the recards tend to
follow this pattern.

(@)

(b)

(©)

The subjective section recordsfinformation obtained from the
patient. It generally contains information abeut why he or she is
seeking treatment, complaints, médical history and current
treatment. A subjective section might state, for example, “Patient
comes in today todave us look at a lamp on his neck that has
gotten larger over the lastimenth.”

The objectivesection records the physician’s findings based on his
or her @bservation, examination and testing. An objective section
might state, for-example, “The patient’s breathing is labored and
his X-raysshows a spot on his left lung.” The three general classes
of objectivexfindings are:

@ Laberatory findings such as complete blood count (CBC),
tissue biopsy, bone marrow smear or biopsy, BeLPT, etc.

(i) Diagnostic procedures such as X-rays, ultrasound,
computerized axial tomography (CAT) scans, magnetic
resonance imaging (MRI), electromyelogram (EMG) and
similar techniques of visualizing or recording physiological
conditions. Some objective tests are subject to greater
interpretation by the physician.

(iii)  Physical findings that are noted by the physician’s visual
inspection, palpation and manipulation of the body. They
include description of demeanor, readings of temperature or
pulse, description of respiration, observation of affect, etc.

The assessment section contains the physician’s opinions,

suspicions and diagnoses. In most cases, the value of a medical
report is determined by the quality and detail of the narrative
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()

©)

describing the physician’s assessment. The scope of the
assessment will vary with the type of medical condition and its
complexity.

The assessment section may contain statements such as, “The
pathology report was reviewed and showed the presence ofsmall
cell carcinoma of the lung.” or “Based on the patient’s rest tremor,
balance problems and rigidity of muscles, he has Parkinson’s
disease.”

(d) The plan section describes the treatment planand prognosis. The
physician may, for example, prescribe medicationsrefer theqpatient
to a specialist, or suggest additional testing.

Reports of tests and procedures should contain the employee’s name, date
of the test, the objective data obtained; and the'signature of the person
responsible for conducting the testr procedure.. \Where appropriate,
reports should include a physician’s interpretation of laboratory tests or
diagnostic procedures.

Tests for which interpretation issneeessary include, but are not limited to,
pathology reports, BeLPTyX=rays, MRI, CAT scans, Pulmonary Function
Tests (PFT), Minnesota Multiphasie Personality Inventories (MMPIs), and
the Beck Depression Inventoryin cases where the physician offers
insufficient interpretation,0f medical evidence, the CE must seek
clarification either' from the source of the report, or a CMC referral, as
appropriate. The'CE is not to interpret test results, as that is a medical
judgment to‘be made by a medical professional.

Hospital,shospice and clinic records will contain the same type of
physicians’ records and diagnostic testing as outlined above. Also, the CE
should review the admission summary, surgery reports, nursing notes, the
discharge summary, autopsy reports, etc.

Medical Evaluations. Generally, medical evaluation reports contain the following
types of information:

<y

(2)

An explanation as to why the physician is conducting an examination of
the patient. The report may state, for example, “Mr. Smith is referred by
the DOL for an independent medical evaluation regarding his claim for
asbestosis.”

A description of the information the physician has reviewed and relied
upon in reaching his or her conclusions. This often includes a discussion
of the course of treatment, which describes past treatment undergone by
the patient, and the physician’s recommendation for present and future
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care. References to studies and other medical or scientific data that
supports the analysis may also be included.

3 A description of any examination and tests performed during the
evaluation.

4) The opinion(s) of the evaluating physician with an explanation.of the
rationale supporting his or her conclusion.

C. DEEOIC Referrals. The CMC, Second Opinion physician, orsReferee, Specialist
reports should contain the same general information as any<«ther medical
assessment. In addition, the report should contain a well-reasoned responseto
questions presented by the CE, including a summary .of therevidence and medical
references used.

5. Developing Medical Evidence. Although it is ultimately the responsibility of the
claimant to submit medical evidence in support of his orher claim, the'CE.iSto assist the
claimant in collecting evidence necessary to establish @ compensable medical illness. This
includes communicating with the claimant to explain deficiencies in gase evidence, requesting
supportive documentation, and allowing reasonable time forthe claimant to provide a response.
The CE also assists by taking affirmative action to obtaimmedical evidence through
communications with treating physicians and/onether medical providers. Assistance can also be
achieved with the use of Program resourcesiio obtain clarifying medical evidence including the
use of a CMC, Second Opinion physi€ian, or RefereeiSpecialist. The development of medical
evidence is performed in various aSpects of‘case,adjudication: to establish diagnosis, to establish
causation, to determine a percentage ofimpairment’in impairment claims, to establish a causal
relationship between a covered illness andiwage-loss, and to resolve inconsistencies and conflicts
in medical opinions.

a. Physicians,and chiropractors. Medical evidence must be from a physician. The
definition of a physician includes surgeons, podiatrists, dentists, clinical
psycholagists, psychiatrists, occupational medicine practitioners, optometrists,
and asteopathic practitioners within the scope of their practice as defined by state
law. Chiropractors may only be considered physicians in EEOICPA cases for
treatment'of manual manipulation of the spine to correct a subluxation that is
demonstrated to exist by X-ray (usually relevant only in consequential injuries.)
However, chiropractic care may be authorized as treatment for an accepted
condition. Any such treatment must be prescribed by the authorized treating
physician, and the physician must provide rationale as to how the treatment in
question relates to the covered condition.

b. Deficient Evidence. During adjudication of a claim, there are many topics that
require evaluation of medical evidence including: medical diagnosis,
interpretation of diagnostic evidence, causal relationship between illness and
occupational toxic substance exposure, permanent partial impairment, effect of
iliness on historical wages, and medical necessity of care or other service needs.
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In each of these matters, legal, regulatory, or procedural guidance exists through
on-line Programmatic resources (Bulletins, Circulars, EEOICPA Regulations,
etc.) to instruct the CE on evaluating the sufficiency of evidence submitted in
support of a claim. The CE is to adhere to these guidelines and to direct
development in a manner that will best overcome evidence omissions or
deficiencies.

Telephone Requests. In many situations, a minor deficiency in medical evidence
can be easily overcome with a telephone call to the physician’s office to request
specific documents. If, however, a phone call does not produeé an immediate
result (i.e., a fax of the required documentation) the CE should send@ written
request. If the physician’s office indicates that the medical evidence will be
mailed, the CE will follow-up with written correspondenceimemarializing the
telephone call and noting the specific documents that are being\requested.

1) The CE must document the call in ECS:

@) Statements made by the physician.over the telephone do not constitute
valid medical evidence.

Written Requests. The CE may decide.that,the best method of collecting the
evidence is to submit a written inquiry directly to the physician (with a copy to
the claimant). Howeverg the €E has the authority to submit written requests for
information to any possible source thatimay reasonably be able to provide a
substantive response to a needformedical documentation. A written request for
information is te’fecommunicate the identified defect, in a clear and concise
fashion, and the various options available for presenting information or
documentation thatwill best.overcome the defect.

1) It records,are requested from a treating physician or other sources, the
Form EE-1/EE-2 submitted by the claimant serves as a medical release to
obtain the requested medical information.

(2 If.a reply is not received within 30 days or the response does not resolve
the deficiency, the CE considers other options for obtaining the required
medical evidence (e.g., a CMC referral, cancer registry or death
certificate). Reasonable time extensions may be granted by the CE. It
may be helpful to initiate telephone contact with the recipient to gauge the
likelihood for response, or to respond to questions or other concerns.

Unavailable Medical Records. If the CE obtains information that pertinent
medical records have been destroyed or are otherwise unavailable, the CE should
attempt to obtain from the physician written confirmation which contains the
following information:
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1) An affirmation that the physician treated the employee for the claimed
condition(s).
@) A statement that the requested medical records are no longer available.
3) A discussion that includes the diagnosis and date of diagnosis.
4 The physician’s signature and the date signed.
6. Weighing Medical Evidence. When the CE receives medical evidence from more than

one source, he or she must evaluate the relative value, or merit, of each piete of medical
evidence. This is particularly important in cases where there is a conflict between the medical
evidence received from a CMC and a treating physician. A thoroughminderstanding ofshow to
weigh medical evidence will assist the CE in determining when and how further medical
development should be undertaken. The CE should also understand how to assign weight to the
medical evidence received.
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How to Evaluate Evidence. In evaluatingthe merits of medical reports, the CE
evaluates the probative value of the report'and assigns«greater value to:

(1)

(2)

©)

An opinion based on complete factual and medical information over an
opinion based on incomplete; subjective or inaccurate information.
Generally, a physi€ian,who has physically examined a patient, is
knowledgeable'of his or her medical history, and has based the opinion on
an accurate factual basisghas weight over a physician conducting a file
review. 4For example, a physician who opines that his patient’s lung
cancer Is related to exposure to diesel engine exhaust has less probative
valde if theopinion demonstrates no knowledge of the frequency or levels
of exposure to diesel engine exhaust.

An opinion based on a definitive test(s) and includes the physician’s
findings. Some medical conditions can be established by objective testing.
A positive pathology report from a physician is sufficient evidence of the
diagnosis of cancer. However, a physician’s opinion that a patient has
cancer is of little probative value if the pathology report shows no
malignancy. A physician’s report of a positive BeLPT or lung lavage cells
showing abnormal findings is sufficient evidence of the diagnosis of
beryllium sensitivity.

It is important for the CE to undertake appropriate steps to work with a
treating physician in the collection of evidence, before referring the case to
a CMC.

A well-rationalized opinion over one that is unsupported by affirmative

evidence. The term “rationalized” means that the statements of the
physician are supported by an explanation of how his or her conclusions
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are reached, including appropriate citations or studies. An opinion that is
well-rationalized provides a convincing argument for a stated conclusion
that is supported by the physician’s reasonably justified analysis of
relevant evidence. For example, an opinion which is supported by the
interpretation of diagnostic evidence and relevant medical or scientific
literature is well-rationalized. Conversely, an opinion which states@a
conclusion without explaining the interpretation of evidence and reasoning
that led to the conclusion is not well-rationalized.

4 The opinion of an expert over the opinion of a generalractitioner oran
expert in an unrelated field. For example, if a general practitioner has'a
patient with rest tremors, balance problems, and musclerigidity, a
diagnosis of alcohol abuse with dehydration may seem reasonable.
However, if a conflicting report is receiveddrom a Board-Certified
neurologist diagnosing Parkinson’s disease based on the same symptoms,
it would carry greater weight because@neurologist is an expert on
neurological disorders. This is particularly.truefor anfliness like
Parkinson’s disease that cannot ©e confirmed by an‘objective laboratory
test. Conclusive statements of an expert without'any underlying
justification, other than affirmation of'the physician’s expertise, are not to
be viewed as carrying significantsprebative value.

(5) An unequivocal gpinien over one that is vague or speculative. A
physician offering a clear, uneguivocal opinion on a medical matter is to
be viewed as more probative compared to an opinion that waivers or
hesitatesdn its presentation or, contains vague and speculative language.
An opinion which'eentains verbiage such as “possibly could have” or
“may have oeen” or provides a guess or estimation indicates speculation
on theypart of the physician.

7. Using Death Certificate to Establish Diagnosis. Prior to considering the use of a death

certificate to establish a@iagnosis, the following actions must be undertaken:

a.
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Claimant Advised. The CE must advise the claimant, in writing, of the medical
evidence necessary to establish a diagnosis and grant him or her the opportunity
to submit available medical records (See Chapter 11.6, Advising the Claimant of
Deficient Evidence). The letter sent to the claimant is to include a statement
describing the need to obtain medical evidence of a diagnosed condition. Medical
evidence with the potential to identify a diagnosed illness include any hospital
admission/discharge reports or reports describing an illness; inconclusive
diagnostic testing results, or other medical records alluding to the existence of a
potential illness. The function of this development is to ensure that the CE
receives all available medical records for consideration.

Diagnosis listed on death certificate. Once development is completed and it is
unlikely any other affirmative medical evidence is available for review, a CE may
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use a death certificate acknowledged by a physician or recognized by a state
medical authority to establish a diagnosed illness.

Nothing in this section should be interpreted as limiting the use of a death
certificate for other purposes, such as evidence of the cause of death under Part E.

8. Using Affidavits to Establish Date of Diagnosis. While an affidavit cannot bedsed to
establish a medical diagnosis, it can be used to establish a date of diagnosis after the'CE has
made a reasonable effort to establish the date of diagnosis from the medical records. CE actions
should include the following:

a. Advice to Claimant. The claimant must be advised, in writing, that medical
evidence (i.e., pathology report, autopsy report, physician’sieports) should be
submitted to establish a date of diagnosis.

b. Additional Medical Development. If the claimant andithe CE cannot obtain
medical evidence to establish the date of diagnosis, the CE must notify the
claimant of the need to submit copies of affidavits from these in a position to
know the former worker’s condition duringthe 1llness« For example, a home
health nurse or relative who provided-care tothe employee may provide an
affidavit.

C. Death Certificate. If reliableaffidavits arenot received, then the CE may use the
date of diagnosis (if shown) or date 6fideath from the death certificate. The CE
should not guess at@ diagnosis:date based on a death certificate’s “approximate
interval betweenfonsetand death™ as the date of onset is not necessarily the date

of diagnosis,

d. Medical Reviews If an affidavit reveals evidence of a medical condition, but no
physiCian’s diagnosis is contained in the file, the case may be forwarded to a
CMC for review and confirmation of a diagnosis.

9. Reviews by'@aCMC. DEEOIC uses the services of a contractor to coordinate referrals of
cases to qualified,medical specialists. A CMC is a contracted physician who conducts a review
of case records torender-opinions on medical questions. Medical opinions from a CMC are
essentialto the resolution of claims due to ambiguous causation, lack of medical evidence,
unique exposuresor other medical questions. The function of a CMC is to provide clarity to
claims,situations in the absence of pertinent or relevant medical evidence from other sources that
support the claim. The function of a CMC is not to validate probative input by the claimant’s
chosen treating physician. The description of appropriate reasons for CMC referral includes the
follewing:

a. Diagnosis. Clarification and confirmation of diagnosis.

b. Causation. Assessment of exposure and medical documentation for the purpose
of rendering an opinion on causation.
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h.

Impairment. Percentage of permanent impairment to the whole person as a result
of an accepted illness or illnesses.

Onset Date. Onset and period of illness relating to reported wage-loss.

Consequential Injuries. Determination of consequential illness/injury dueo
accepted illness or treatment of that illness.

Treatment. Medical necessity of medical care, DME or home/auto’'modifieation.

Clarification. Interpretation of medical reports, test resultsQr othersnedical
evidence.

Conflict. Resolve conflict of medical opinions.

10. Deciding on Need for a CMC Referral. The decision to refer a.case to'a CMC for review

is at the discretion of the assigned CE. An obvious defegt In case,evidencesmust exist, including
the absence of affirmative medical evidence or other diagnostie‘evidence, for which a medical
opinion is necessary. A CMC referral may also be necessary for review of impairment or wage-
loss issues. The CE should not view a medical referral as an.automatic requirement for each
claim, but an option available in situations where no otherreasonable option exists to obtain a
resolution to an outstanding medical question.

a.
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Review Not Necessary. The followingrare examples of when a CMC referral may
not be necessary:

(1)

)

The CE determinesithat other action, such as requesting additional records
from the claimant ortreating physician, may be more appropriate. In most
cases, the CE doesinot need to refer a claim to a CMC when a treating
physician,has provided a substantive, well-rationalized opinion in
response to @ claim question. Moreover, the CE should view the existence
of a treating physician as the primary source of medical evidence before
consideration of a CMC referral. Accordingly, the CE should typically
give the treating physician the first opportunity to review medical
evidence from the file, such as a SOAF and other documents, for the
purpose of responding to claim questions. If the treating physician does
not provide substantive responses to claim questions, the CE may consider
the claim in posture for a CMC review.

The claim evidence renders a CMC opinion unnecessary, such as instances
where a presumption of causation exists, or the circumstances of case
development does not necessitate a medical opinion, such as when there is
no evidence of exposure to a toxic substance or no plausible scientific
association between a toxin and a diagnosed illness.
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b. Appropriateness of Review. The following are some examples of when a CMC
referral may be required:

1) The CE is unable to conclude whether pre-1993 medical evidence is
sufficient to diagnose CBD.

(@) Medical tests are submitted which do not provide clear diagnosis or
interpretation (e.g., a BeLPT that does not clearly state that the test is
positive or negati