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DECISION AND ORDER

Before:
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JURISDICTION

On March 20, 2023 appellant filed a timely appeal from a December 15, 2022 merit
decision of the Office of Workers” Compensation Programs (OWCP). Pursuant to the Federal
Employees’ Compensation Act! (FECA) and 20 C.F.R. 88 501.2(c) and 501.3, the Board has

jurisdiction over the merits of this case.

ISSUE

The issue is whether appellant has met her burden of proof to establish a lower back

condition causally related to the accepted March 29, 2022 employment incident.

FACTUAL HISTORY

On March 29, 2022 appellant, then a 41-year-old nursing assistant, filed a traumatic injury
claim (Form CA-1) alleging that she sustained pain in her lower back and legs when she awkwardly

15 U.S.C.§8101 et seq.



tried to catch a patient who stood up and fell backwards as she was pushing him in a wheelchair,
while in the performance of duty.

In a development letter dated April 1, 2022, OWCP informed appellant of the deficiencies
of her claim. Itadvised her of the type of factual and medical evidence necessary to establish her
claim and provided a questionnaire for her completion. OWCP afforded appellant 30 days to
submit the necessary evidence. No response was received.

By letter dated April 28, 2022, the employing establishment controverted the claim, noting
that there was no medical evidence with a valid diagnosis from a physician. It explained that
appellant had not met the burden to establish fact of injury.

By decision dated May 11, 2022, OWCP denied appellant’s claim. It found that appellant
had not submitted medical evidence containing a diagnosis in connection with the accepted
incident. OWCP concluded, therefore, that the requirements had not been met to establish an
injury as defined by FECA.

In March 29, 2022 progress notes, Dr. Louis Fazen, a Board-certified internist, diagnosed
“sciatica from potentially herniated disc consistent with lifting patient/catching patient while
[appellant’s] spine flexed and in torsion.” He circled “Yes” in response to whether the injury was
related to job duties. In response to a multiple-choice question regarding opinion of relationship,
he circled, “it is more likely than not that the condition was related to the employee’s regular job
duties.” In response to a question regarding the type of illness or injury, Dr. Fazen circled
“Lifting/Repositioning Patients.” In a narrative portion of the form, he related that appellant was
transporting a patient who jumped up from the wheelchair and began to fall backward and that
appellant attempted to break their fall “with torsion of her back in addition to forward flexion” and
experienced back pain. Dr. Fazen prescribed restrictions for work.

In progress reports and duty status memorandum covering the period April 8 through
May 11,2022, Dr. Effia James, Board-certified in internal medicine, and occupational medicine,
related diagnoses of lumbar strain and sciatica.

OWCP also received several unsigned progress notes.
On September 27, 2022 appellant requested reconsideration.

By decision dated December 15,2022, OWCP modified its prior decision to reflect that
appellant had presented medical evidence with a valid diagnosis of lumbar strain and sciatica.
However, the claim remained denied because she had not submitted sufficient medical evidence
to establish that the accepted March 29, 2022 employment incident caused or aggravated the
diagnosed conditions.



LEGAL PRECEDENT

An employee seeking benefits under FECA? has the burden of proof to establish the
essential elements of his or her claim, including that the individual is an employee of the United
States within the meaning of FECA, that the claim was timely filed within the applicable time
limitation of FECA,3 that an injury was sustained in the performance of duty as alleged, and that
any disability or medical condition for which compensation is claimed is causally related to the
employment injury.4 These are the essential elements of each and every compensation claim,
regardless of whether the claim is predicated upon a traumatic injury or an occupational disease.>

To determine whether a federal employee has sustained a traumatic injury in the
performance of duty, itfirstmustbe determined whether factof injury has beenestablished. There
are two components involved in establishing fact of injury. The first component is that the
employee must submit sufficient evidence to establish that he or she actually experienced the
employment incident at the time and place, and in the manner alleged. The second component is
whether the employment incident caused a personal injury and can be established only by medical
evidence.®

The medical evidence required to establish causal relationship between a claimed specific
condition and an employment incident is rationalized medical opinion evidence.” The opinion of
the physician must be based on a complete factual and medical background of the employee, must
be one of reasonable medical certainty, and must be supported by medical rationale explaining the
nature of the relationship between the diagnosed condition and specific employment incident.®

ANALYSIS

The Board finds that appellant has not met her burden of proof to establish a lower back
condition causally related to the accepted March 29, 2022 employment incident.
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InMarch 29,2022 progress notes, Dr. Fazen diagnosed “sciaticafrompotentially herniated
disc consistentwith lifting patient/catching patientwhile [appellant’s] spine flexedand in torsion.”
The Board finds that Dr. Fazen’s diagnosis of a “sciatica from potentially herniated disc” is not a
firm medical diagnosis and is speculative and equivocal. The Board has held that the opinion of a
physician supporting causal relationship must not be speculative or equivocal.® Dr. Fazen opined
that appellant’s conditions were “consistent with” catching a falling patient and circled ona form
an opinion that it is more likely than not that the diagnosed conditions are “related to the
employee’sregularjob duties.” The Board also findsthatthis opinion isspeculative.1? In response
to the type of illness or injury, Dr. Fazen circled “Lifting/Repositioning Patients” and provided a
narrative relating that appellant was transporting a patient in a wheelchair and when the patient
jumped up and appellantattempted to break his fall “with torsion of her back in addition to forward
flexion.” The Board finds that Dr. Fazen’s response to the form question and his narrative
description of the employment incident fail to provide a medical opinion on causation of
reasonable medical certainty and supported by medical rationale explaining how the diagnosed
conditions were physiologically caused by the accepted employmentincident. The Board thus
finds that the progress notes from Dr. Fazen are of limited probative value and are insufficient to
establish the claim.11

In progress reports and duty status memorandum dated from April 8 through May 11, 2022,
Dr. James related diagnoses of lumbar strain and sciatica; however, she offered no opinion
regarding the cause of appellant’s condition. The Board has held that medical evidence that does
not offer an opinion regarding the cause of an employee’s condition or disability is of no probative
value onthe issue of causal relationship.12 Therefore, these reports are also insufficientto establish
appellant’s claim.

Appellant also submitted unsigned reports. The Board has held that medical evidence,
which is unsigned has no probative value, as it is not established that the author is a physician.13

As the medical evidence of record is insufficient to establish causal relationship between
the diagnosed lower back condition and the accepted March 29, 2022 employment incident, the
Board finds that appellant has not met her burden of proof.
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Appellantmay submitnew evidence or argumentwith a written request for reconsideration
to OWCP within one year of this merit decision, pursuantto 5 U.S.C. § 8128(a) and 20 C.F.R.
8§ 10.605 through 10.607.

CONCLUSION

The Board finds that appellant has not met her burden of proof to establish a lower back
condition causally related to the accepted March 29, 2022 employment incident.

ORDER

IT ISHEREBY ORDERED THAT the December 15, 2022 decision of the Office of
Workers” Compensation Programs is affirmed.
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Washington, DC
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