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DECISION AND ORDER
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JURISDICTION

On February 5,2021 appellantfiled atimely appeal fromaJanuary 15,2021 meritdecision
of the Office of Workers’ Compensation Programs (OWCP). Pursuant to the Federal Employees’
Compensation Act! (FECA) and 20 C.F.R. 88 501.2(c) and 501.3, the Board has jurisdiction over
the merits of this case.?

ISSUE

Theissue is whetherappellanthas mether burden of proofto establish a diagnosed medical
condition in connection with the accepted December 11, 2020 employment incident.

15U.S.C.§ 8101 etseq.

2 The Board notesthat, following the January 15, 2021 decision, OWCPreceived additional evidence. The Board’s
Rules of Procedure provides: “The Board’s review of a case is limited to the evidence in the case record that was
before OWCP at the time of its finaldecision. Evidence not before OWCP will not be considered by the Board for
the first time on appeal.” 20 C.F.R. §501.2(c)(1). Thus, the Board is precluded from reviewing this additional
evidence forthe first timeon appeal. Id.



FACTUAL HISTORY

On December 12, 2020 appellant, then a 27-year-old rural carrier associate, filed a
traumatic injury claim (Form CA-1) alleging that on December 11, 2020 she injured her right
shoulder and hand, and sustained a fracture of her lumbar spine when her vehicle was rear ended
by another vehicle when she was preparing to place mail in a mailbox while in the performance of
duty. On the reverse side of the claim form, the employing establishment confirmed that the
incident occurred in the performance of duty. Appellant stopped work on December 11,2020 and
returned to work on December 14, 2020.

In a December 11, 2020 lumbar spine computerized tomography (CT) scan preliminary
report, Dr. Norman Pennington, a Board-certified diagnostic radiologist, noted a linear lucency in
the left L5 transverse process which was suspicious for an acute fracture. He further noted that
there was no evidence of subluxation.

The first page of an unsigned medical summary indicated that appellant was treated in the
emergency department on December 11, 2020 and discharged with diagnoses of motor vehicle
collision and fracture of the lumbar spine.

In a development letter dated December 16, 2020, OWCP informed appellant of the
deficiencies of her claim. It advised her of the type of factual and medical evidence required to
establish her claim and provided a questionnaire for her completion. OWCP afforded appellant
30 days to respond. No additional evidence was received.

By decision dated January 15, 2021, OWCP accepted that the December 11, 2020
employmentincident occurred as alleged. However, itdenied appellant’s traumatic injury claim,
finding that she did not submit sufficient medical evidence containing a medical diagnosis in
connection with the accepted employment incident. OWCP concluded, therefore, that the
requirements had not been met to establish an injury as defined by FECA.

LEGAL PRECEDENT

An employee seeking benefits under FECA3 has the burden of proof to establish the
essential elements of his or her claim, including that the individual is an employee of the United
States within the meaning of FECA, that the claim was timely filed within the applicable time
limitation of FECA,4 that an injury was sustained in the performance of duty as alleged, and that
any disability or medical condition for which compensation is claimed is causally related to the
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* F.H., Docket No.18-0869 (issued January 29, 2020); J.P., Docket No. 19-0129 (issued April 26, 2019); JoeD.
Cameron,41ECAB 153 (1989).



employmentinjury.®> These are the essential elements of every compensation claim regardless of
whether the claim is predicated upon a traumatic injury or an occupational disease.6

To determine whetheran employeesustainedatraumatic injury in the performance of duty,
it first must be determined whether fact of injury has been established. There are two components
involved in establishing fact of injury. The first component is that the employee must submit
sufficient evidence to establish that he or she actually experienced the employment incident at the
time and place, and in the manner alleged. The second component is whether the employment
incident caused a personal injury and can be established only by medical evidence.”’

The medical evidence required to establish causal relationship between a claimed specific
condition and an employment incident is rationalized medical opinion evidence.® The opinion of
the physician must be based on a complete factual and medical background of the employee, must
be one of reasonable medical certainty, and must be supported by medical rationale explaining the
nature of the relationship between the diagnosed condition and specific employment incident
identified by the employee.?

ANALYSIS

The Board finds that appellant has not met her burden of proof to establish a diagnosed
medical condition in connection with the accepted December 11,2020 employment incident.

In support of her claim, appellant submitted a December 11, 2020 lumbar spine CT scan
preliminary report in which Dr. Pennington noted linear lucency in the left L5 transverse process,
which was suspicious for an acute fracture. However, diagnostic studies, standing alone, lack
probative value as to the issue of causal relationship as they do not address whether the
employment incident caused any of the diagnosed conditions.1% Assuch, the CT scan report is
insufficient to establish appellant’s claim.11
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Appellant also submitted the first page of an unsigned medical summary, which indicated
that she was treated in the emergency department on December 11, 2020 and discharged with the
diagnoses of motor vehicle collision and fracture of the lumbar spine. The Board has held that
reports that are unsigned or bear an illegible signature lack proper identification and cannot be
considered probative medical evidence as the author cannot be identified as a physician. 12
Therefore, this reportis also insufficient to establish appellant’s claim.

As thereisno medical evidence of record thatestablishes amedical diagnosis in connection
with the accepted employment incident, appellant has not met her burden of proof to establish that
she sustained an injury causally related to the accepted December 11, 2020 employment incident

Appellantmay submitnew evidence orargumentwith awritten request for reconsideration
to OWCP within one year of this merit decision, pursuantto 5 U.S.C. § 8128(a) and 20 C.F.R.
§8 10.605 through 10.607.

CONCLUSION

The Board finds that appellant has not met her burden of proof to establish a diagnosed
medical condition in connection with the accepted December 11,2020 employment incident.

12 .B. Docket No. 21-0353 (issued May 23, 2022); T.D., Docket No. 20-0835 (issued February 2, 2021); RC,
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ECAB572,575(1988).



ORDER

IT IS HEREBY ORDERED THAT the January 15, 2020 decision of the Office of
Workers’ Compensation Programs is affirmed.

Issued: December 2, 2022
Washington, DC

Alec J. Koromilas, Chief Judge
Employees’ Compensation Appeals Board
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