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U. S. DEPARTMENT OF LABOR 
·WAGE AHO HOUR AHD PUBLIC CONTRACTS DIVISIOHS 

OFFICE OF TljE ADMINISTRATOR 

WASHINGTON 

20210 

May 31, 1968 

. MEMORA?IDt.N # 76 !-::,:.~, ... ,,. _~ .. \! .• •· . '"'··~ 

.......... , ............. -.......... , .--.. 

ro: AGEU::IES ADMINISTERDJG STATU.l'ES REFEP.RED 'IO IN 29 CFR, 
SUBTITLE A, PART 5 · 

FRCM: Clarence T. Lundquist, Aqr;.~'f:s~6r . 
Wage and Hour and Public l?;.ontracts Divisions 

REFERE~E: 

Plan for Coordina.ting Investigation Activities of the 
Wage and Hour and Public Contracts Divisions and Con
tracting Agencies -- Davis B~con and Related Acts (DDRA) 
and Contract Work Hours Standards Act (CWH:::A). 

Memorandum # 75 !tom Solie itor of Labor 

The Secretary of Labor's Order 21-67 (copy attached) transferred certain 
of his responsibilities relntive to the e.dministrntion of D~'1A/cwm··A 
fl-om the Solicitor of Labor to the Administrator of WHPC. In connection 
vith thi~ transfer, prcpo~e<l a~end~ents to ZJ CFR, Parts 5 and 7, were 
published for colllllent ( 30 days) in the Federol .Rcgi:;ter for March a3, 
1968 (copy attached). The Ge proposals vill be coo.de final by publica;tion 
in the Federal negister on'J~ne 71 1968. 

Meetings were held with representatives of "the pr:l.nci~l contractin,z 
agencies to discuss the effects of the transfer of DBRA/CWH.&ti. functions 
within the Depe.rtment of Labor and to secure co:::imc·nts and cu,,_rr,gestions . 
as· to c·oopcration bet...,een WHFC and contracting agencies. A:i'ter careful 
study of the corr.:nents and susgestions made, it is planned to proceE!d 
along the follo-.,ing lines: ,.,,,,,✓ 

l.. WHPC no ... makes investigations -ror compliance with the Fnir l.,,J.bor 
Standards Act (FLSA), the Walsh-Healey Public Contracts'Act (PCA), 
the McNarmra-·o 'H9.ra Service Contract Act (MOfCA), and other laws 
vith labor standards. • 'r ; . ,.. . .. . -~ ~ : . . ~- _ : = . 

2. WHFC will nake DBRA/CWHSA investigations concurrently with 
investigations under other lava providing labor standards (FLSA-R::A
MOOCA, etc.) in those co.sc:::; where there· is DBRA/CWH&. coverage. Since 
FLSA coverage 1s almost total in the con5truction industry, a.nd Crrn:~· 
applies to most service contracts under MOSCA, an investigation wxler 
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DBRA/CWHSA. (as applicable) can readily and economically be made by 
WHPC investientors at the same time. Where overtime is worked, the 
regular rate of pay used in computing overtime compensation under 
the FLSA cannot be less than o.ny lcga.l rate, such 'ns the DIDA rate. 
The proper DBRA rote must therefore be determined for overtime pur
poses under FL&\. Also, investigation for CWHSA. overtime compliance 
requires but little additional worlt in addition to that under FLSA 
since the only significant differen~e is that CWHSA. requires daily 
overtime. Thus any inveetigation under FLSA-MOS:::A lends itself to 
a determination of coopliance with DR.lA/CWHS~ and one investigation 
for compliance with these various laws is more economical to the 
Government and less burden to the employer and his employees, 
particularly where more than one contracting agency is involved. 

3. In recognition of the responsibilities and the authority of the 
cont'racting agencies, the agencies will be contacted as soon as it 
is determined that there is any violation of DBRA/CWRSA. Cognizance 
will be taken of any rP.cent enforcement activity by a contracting 
agency and an opportunity will ~e afforded the contracting agency 
to review DBRA/CWHM. findings and to participate in any conference 
with the employer as it relates to DBRA/CWH&\. 

4 •. If there are possible violations of DBRA/CWHSA, but no wge 
violations of other statutes being enforced by W}IT'C, WrrPC will take 
no further action concerning DBRA/CWHS.-\ and info:rm3. tion obtained 
about such possib1P vjoln1.ionfi will hi".' rPnorted to thP <'OntrR<'tinP: 
agency or 11gcnc: 1es 1·ur .1.nvest.1ga t .1.on or other al)propria te action 
unless the contracting a-gency_,requ!:'sts WHPC to complete the DBRA/CWH5'\ 
investigation. ' ' . • . 

5. WHPC will also r.eke concurrent investigations on the basis of 
complaints received. Rarely, on the basis of the c~mplaint alone, 
can- it be determined in advance that questions of C"Ompliance with 
FL!:A-HOOOA are not present. In these cases, notice of complaints .. 
and notice of proposed investigation ~ill be made to the contracting 
agency immediately us long aa there is some infol"ll)'ltion indicating 
the possibility of DnRA/Ci-lH&\ coverage. In instances where there 1s 
no reason to ln.3.ke an• FLSA-MOXA investigntion, the complaints will 
be sent to the contracting agencies. Complaint notification -will 
indicate whether WHPC intendG to investigate the complaint and when. 
Investigations will also be made by WHPC·at the request of con
tracting agencies. 

· 6. Where.the employer voluntariiy agrees.to the i:e.yment of back 
wge$, the case will be completed as is presently done in cases 
involving FLSA and MOS::A, and in coordination with the contracting 
agency as to DBRA/CWHS'I. aspects. This does not involve any -with- , 
holding or disbursement of Government funds; it simply involves the 
direct tx'l)'111ent by the employer out of his own funds of wRges that 
he should have previously µiid. A rPport of such an investigation 

·will be"furnishPd _to the contracting agency and ,;,ill include perti.nent 
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info.:nro.tion as to the DBRA/CWH&'\. violations found and bsck wages t:aid • 
If CWHeA liquidated damges are due, no action w~ll be taken by WHPC 
vith respect to such dairo.ges. A report in eac~ such instance, including 
any computation of liquidated damages, will be furnished to the con
tracting agency so that it TW.Y exercise its responsibility concerning' 
the assessment of the liquidated damages. If the contracting agency 
feels that the report is not adequate for a decision as to liquidated 
damages, the contracting agency -..·1.Y. request ~ to furnish additional 
information or the contracting agency may make any further .. investigation. 

7. In the absence of voluntary ngreem~nt- to i:ey back wges, or in any 
cases involving a refusal to comply, no action will be to.ken by WHPC 
under DmA/ci..meA. A seIXJ.rate report will be prepared and transmitted 
to the contracting agency. The report will contain all infom~tion 
obtained by the \-lJffi:: inve:;tigator up to the time he determines the 
matter should be re;fcrred to the contruct ing agency. T'ne contracting 
agency will r.iake any further investigation it deems necessary in order 
to uake a proper decision concerning ~ithholding of funds, assessment 
of liquidated dar:ugesJ or recommendations concerning litigation or 
blacklisting. 

8. WHPC will process reports of investigations by the contracting 
agencies, recon:mendations as to liquidated darmges, and blacklisting 
in a nnnner similar to that pr~viously in effect in the Division of 
Wage-Determinations, Office of the Solicitor. Until further notice, 
WHPC will process thi:5" ,s0port's in the ~-la.sh~ngton office. 

9. Investigations conducted by WHFC are assigned and completed under 
the supervision ~f the WHPC Regional Dir~ctor or District Director in 
whose jurisdiction the establishment is -located. For this reason, 
questions relating to a r,e.rticular D:rnA/CWHSi\ investigation being 
conducted by W}ffi; can be dealt with more effectively by referyfng 
:such questions to the approprintP Regional Direc·tar or District Dir
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U. S. DEPARTMENT OF LABOR 
OFFICE OF THE; SECRETARY 

\'fACHINGTON 

October·19, 1967 
I 

SECRETARY'S ORDER NO. 21-67 

Subject: Delegation of Enforcement Responsibility for 
Wage Standards on Federally Financed or 
Assisted Work Contracts 

l. Purr.cs~. This order delegates authority and assigns 
responsi15"r"li ty for the performance of functions of the 
Secretary of Labor under the wage standards provisions of 
each of the laws 'listed on the attachment to this order. 

2. Delegation of Auth9rity and Assignment of Responsibility. 

(a) Solicitor of Lc1bor. Except with reference to the 
duties spcci f icd 1n subparagraph (b) below,·· the Solicitor of· 
Labor shall carry out the functions of the Secretary of Labor 

·under tile Wage and I-lour standards provisions of the statutes 
an<l reorganization plan listed on the attachment to this 
order and generally interpret, administer and apply these 
statutes. 'l'J11.::; nut:hor i ty and respons~bi l i ty shall inc J. uc.lc: 
(1) determining wage rates as authorized under such statutes, 
including resolution .,,of qonformable rate questions existing 
under contracts subject to such statutes; (2) performing the 
enforcement functions of the Secretary of Labor; (3) inter
preting the statutes and reorganization plan listed on the 
attachment to this order; and (4) granting or revoking su~h 
variations, tolerances and exemptions as ~are autl1ori zed uy 
any of the statutes referred to with regard to construction 
work. /,. 

(b) l\dministrc.1tor of the Wa e and Bour and Public 
Contracts Div1s1ons. T le l\dm1n1strator o t e vlage and !tour 
and Public Contracts Divisions, or his <lelcgate, subject to 
the supervision of the Assistant Secret~ry for Labor
Management Relations, shall (11 conduct investigations with 
respect to compliance and enforcement of labor'standards 
prescribed under the statutes listed on the attachment to 
·this order, determine the investigation program, settle cases 
of yiolations where. appropriate, upon the payment of w~qcs. 
withheld and liyuiddted damages due, coordinate the enforce
ment activities of the contracting agencies, request the 
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contracting agencies to withhold funds and' authorize the 
disbursement of such funds to accomplish payment of wages 
withheld, receive complaints of violations ~nd investi
gations from contracting agencies, (2) grant or revoke such 
variations, tolerances, and exemptions as are authorized by 
any of the statutes listed ·on the attachment to this order . 
with regard to non-construction work and (3) approve or 
disapprove recommendations of the contracting agencies con-" 
cerning relief from liquidated damages. 

3. Author~. This order is issued under authority of 5 
u.s.c. 301, Reorganization Plan No. 6 of 1950 (64 Stat. 
1263), and the plan and the statutes listed on the attach
ment to this order. 

4. Effective Date. ' This order is effective immediately • 
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