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U. S. DEPARTMENT OF LABOR 

OFFICE OF THE SOLICITOR 

WASHINGTON Z5 

NOV £.. 8 196i 

MEMCllANDlf_1 # 2 9 

TO: 

FRCM: 

AGENCIES A~INISTElllNG STATUTES REFERRED TO IN 29 
CFR, SUBTITLE A, PARTS. 

James M. Mi Iler 
Assistant _Solicitor 

SUBJEcr: Opinions on 
Acts. 

of the Davis-Bacon and related 

Enclosed with previous covering memoranda, copies of 
opLnLons on the application of the Davis-Bacon and related Acts 
were furnished you for information and guidance in your enforce
ment programs under those Acts. 

We are now enclosing a copy of a recent opinion on 
this same general subject; which we are sure will be of further 
interest and assistance to you. 

Enclosure 
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U.S. DEPARTMENT OF LABOR 
OFFICE OF THE SOLICITOR 

WASHINGTON 25 

Rear Admiral R. L. Moore, Jr. 
Acting Chief of Bureau 
Bureau of Ships 
Depax-t1nent of the Navy 
'Washington 25 • l). c. 

Dea1l' Admiral Moore: 

Res Your file 12720 
Ser 720-1083 
~hilco Corpoi:-ation 
Contract N0ilsr-!l0!)0L~ 
Federal Hlectric Corporation 

. Contract ~,onar-8M08 
San Diego. CaliCornia 
Our fiies: 11.-61-595-613 & 614 

P. 132(c) 
lOb 

Thie ia with reference to your letter and eucloeure 
of May 31, 1~61 reiGar,\ing .the application of the Davis-Bacon 
Act ·to 'Work. pedcmued by the l?hilcCl> Corporation. and by the 
federal Electric Corporation, on the above identified con
tracts. Tlie.se were awarded by the Resident Induetrial 
Manager, USN Repair Facility, San Di~go, California. 

N' 

You indicate that, in you'r opinion. the work in
volved in these contracts does not constitute construction• 
and. with the exception 01! thre.e holes in a concrete wall for 
water pipe, electrical conduit, and sheet n1etal duct, merely 
involvec.\ the assembly and installation of equipment in build• 
1ngs already constructed. You further indicate. that• in your 
Opinion, both contracts were properly determined not to be 
subject to the provisions of the Uavis-Uacon Act. · 

From the de.scription of work set forth in the attach
ments to your letter, it appears thnt all major i.teme of: equtp~ 
ment were furnished by the Gove~nment. lt further appear• that 
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tlUt. labor. eoatt involw.11 ct\ Clll\Ch of tlm contrlil.cts C'?{;C(t~ded 
$2,000. We: understand th.f:t.t th1u.1it;l · contt:.ach ttrei·e C0!1tp€-tlt:iwHy 
bid by ae,v~r-al qut!llif ied tontrr.ti~tora ,ih1:> t1ox:-oi.allr bid :,nt1 J>er, ... 
f.ffm. aimilat work in th~ Srui lJl(!J,o ,.t·P-..a. 

1t ie tt."UCll t'hat.~ W\l.0/JO Lt SQhGtf.mti.al a1t1.ount of con
tJtruction 1• tnv1l>.tv111.d. in~t.tallat:lort <;;;Ot'h, ~a sHc:'.h, i.t n~t 
rtor«utl l:r coneldett'!:d t~ b(lt t.tithin the r~ovetaite ci.f th.a 0,1.wb
llacon Act. t:ior.·~<1,+ttr• the $1,0<)(; 111®\'l!tnry t"~.qui.rti!:r,~nt of the 
D4Vb 6tU?(ll-t\ Act tc not t'(l!iS,.tll::dod OD thit i;irtly tut of co.-·erO.G0 
in th>111 -e~~t\ •f supf ly anti inmt&Uatlon ltlon.tria.cts. in tliei 
Moe cf the instant contrMt3 1 b.~~•~v~r, tb~ coat of ths eo11-
atruction m¢t.ivity not t>nly ex;co,~dmd the 1ilc:mot~1·y ot.anda.rd of 
tb'lh OavJ.$ .. :S.ancn Act, btat. 1n. feet. eonatitt.1tca<! thlit majc>t cost 
of t.l,e cot1trra~t. ea alb.own b)' th~ breakdown of ~oti1nsated labor 
.$Jld mst'l!rial cc111t whi.ch you t\atnn1tted. ~ucb. c.cnt.rtacta umet 
NI eoftuid11.1rred te ll'E>,q:uirQ sul>G-taatbl cf)nstr.-uction ec:tivi.ty. 

Tb• bacl-tgrotuu:t clat• il!)n C®tra~t CH'Jl3sr-11.W.,Q4 eorttain.1 
the, fol J.ov.J.nt& de:1cr111t.lon of wen:~, 

"The work involved .in this coutraet covered 
tb.e 1,111»talla.tic:m -uf Gov(l):rm11~nt-f urni.shr.ill 
.MVS~'S-23 sonar t;tt.nr at the An.ti•Sut-roa.rin.~ 
\.larfue School. Sa:n. Dici(ll, GaU.t:omia. 'l'be 
~nstallation itu:l"tJ«!illlid -appro$.U1atel1 3S untt, 
of rlquipmicnt. a ir.oumU.ng t~ystem. a water cool• 
tog s,nite.m il'O'lll' 3 ~mt1lif!ilihf'o, the rwu1in1.i) of 
p-Xim.Al'Y p~t' .fl'O:ll • buildi~u dililtributian bo:,;: 
thii,-ough eisttn~ duet& to the unit.a. ttt~ S.netAl• 

•· .la:ticn ot a 400-cycle motor a;~ne.rat11n:. 1n~lu<lina 
cover. filttd Md widng aua· the 1,1utt1.ttg 1.n phce 
ot apptffl(:i,m;nte..l)T :us dif f' crent cable a, epteed 
~r 4 toama, and .tm:lu.:tQl\d the l.ugiinl5 nnd s~ldering 
ot appr:o:Kitnl!tely 4000 li:r.adt:. A et.tbcontract co\'ere.d 
the. f1ibrica·U.ou o.f tln.•e~ motor mount.a and a Mtal 
~able OOfll' .:· 
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ContrMrt, t!CIDer,..,'.130;)08 lti described ae .tollon • 

, "The 'work involved in this o,ontrnQ:t . 
ca,ered, th& :tnstttllatio1, or t1~ Oov~rnment- ' 
f\U.•nished A:,rft'JJU...,:36 (~\M\d'f~{al'f! e1t. the u. s. 
naval M.:r Cta.t~.on, rt"l.r~ .. ':l.r, t:-limn Dief:V.), ca1;1.; 
rf)rni~. Ttvl 1:i:u:itoll(lt.iont:' 1neltle:1ad the t'lll'1• 
rd.n$ of teloptw1w-t~-pa end CO,!il...ual cables; 
·rl~1intt out. N'ld. ~C~l18 ~11 paira ot the 
niul tieonduotornt 1riotn.tl.in& a.. Junotion box 

· end co1m~eti<n1tt• in.~talll;11g Oovernnent
J.\irnislwd line 1mpl!fiert with motnting 
b:rackdllts Md duct1ne;, inst.al.ling Oo~nt- . 
i'u~l'li.Shti.11d .ground reds, :tabt'!eat:tng Md :tn
etatling tw dQllieis terr :tnd.toators and mo.ld.ng 
othfflr t~ated ele.¢trio~ and·Eileotron1o cora-
nactionia." · 
._!' 

After ~uning t.h.$ a.l,ove d-sl.14tiiptiont or •-rk md 
the ~tar-, value of th8 eontt'-t1.otm, it ts ouit position that. 

· the wi~k contained in both of the oubject eontr~to ia O()n
etruotion act.bit:, w.bjaet t.o tlte prav:l.oions Qf the l>arte-
lla.con Act. . 

•It 1$ ap~ctated by this ottice that retro.active 
. cor.teotiw action, on t,ht 1not«nnt cMt:ro.cts i.Q not i'¢asible 
at thi·s time. lfo~er• 4:d.ooe tl\e Davis-Baecm Act providoe 
ttkat the etivortic-ed spiaioificat!c;m.o of evory ccntraet tc, 
whleh the Aot ;{tppli~e. n~ ,-,.~u tiu, the cemt.ract it(K?lt, . 
llhall oontaiJ:l 4ort~"lin prm,i$ions set .f'a:rt,h in th,,""t .Act,. .t 
N&peet.rullf oe.11 this mattm- to ~ur attention. mo tliai 
th, pmvleiont · of the Dm.«J-Bnc~n Act t.till bt incl~M in 
... future ~ontra.cto t~ eb11latt wrk 'Uhieh may be an.rd.ad 
b.J' JOV Ggt:l/l'.UtY• , 

" i 
Ver; ~ rours, 


