U. S. DEPARTMENT OF LABOR

/ OFFICE OF THE SOLICITOR
‘I.' WASHINGTON 25

4

NOV < 8 1961

MEMORANDUM # 2 Q

TO: AGENCIES ADMINISTERING STATUTES REFERRED TO IN 29
CFR, SUBTITLE A, PART 5,

FROM: James M, Miller
Asgistant Solicitor

AS

!
SUBJECT: Opinions on applicatf n of the Davis-Bacon and related
Acts,

Enclosed with previous covering meworanda, copies of
opinions on the application of the Davis-Bacon and related Acts
were furnished you for information and guidance in your enforce-
ment programs under those Acts, :

é

We are now enclosing a copy of a recent opinion on
this same general subject, which we are sure will be of further
interest and assistance to you.
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U.S. DEPARTMENT OF LABOR
OFFICE OF THE SOLICITOR
WASHINGTON 25

NOQV & 1961

Rear Admiral B, L, Moore, Jr.
Acting Chief of Bureau
Bureau of Ships

Department of the Navy
Washington 25, b, C,

Re: Your £ile 12720
Sexr 720-1083
Phileco Corporation
Contract NO3sr-80504
Federal HKlectric Corporation
.Contract NO3ar-80908
San Diego, California .
 Qur files: RB-61-595-613 & 614

Dear Admiral Moore:

This is with reference to your letter and enclosure
of May 31, 1861 regarding the application of the Davis-Bacon
Act *to work performed by the Philco Corporation, and by the
Pederal Electric Corporation, on the above Lldentified con-
tracts. These were awvarded by the Resident Industrial
Manager, USN Repair Facllity, San Diego, California.

You indicate that, in your opinion, the work in-
volved in these contracts does not constitute construction,
and, with the exception of threc holes in a concrete wall for
water pipe, electrical condult, and sheet metal duet, merely
involved the assenbly and installation of equipment in build-
ings already constructed., You further indicate that, in your
opinion, both contracts were properly determined not to be
subjeet to the provisicns of the Davis-Bacon Act.

From the description of work set forth in the attach-

ments to your letter, it appears that all wajor items of equip-
uent were furnished by the Government., It further appears that

[
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thm laboy coate invelved on each of the contracts exceeded

$2,000, Ve understand that these contracte were competlitively
hid by several qualificd contractors who normaily bid 2nd petw
form similar work in the Jen Dicego ores.

It is true that, unless a gubstential maount of con-
struction is fnvelved, Instaliation work, s such, is net
norually conaidered to be within the coveraze of the Davige
Bason pct, toreover, the 53,000 nonetary requirepent »f the
Davis Bacon Act lg not regerded as the only test of covurage
in the -case of supply end instellabion contracks. In the
cage of the instant contracts, however, the coat of the cone

. atruction sotivity uot only excowded the monetary ptendard of

the Davig-Sacen Ack, but, in fact, ecnstitutad the wajor cost
of the gontractk, as shown by the breakdewn of cativated labox
and waterial cost which vou mulmitted, Such ceontracts must

be considered to require subotential construction sctivity.

The background data on Centract NBse~BOS04 containe

the following deseription of work:

“The work involved in this contract covered

- the installation of Soverument~furnished
AN/SS-23 ponar gear at the Anti-Submerine
Warfare Schewl, San Diego, California, Jhe
installation included upprosimately 35 uniye
of aquipmant, a grounding systen, a water coole

- ing system for 3 amplifiees, the runuing of
primary power from a bullding ﬁimtributxan box
thoough exiating duets to the units, the lastale

- lation of 8 400-cycle motor generator, including
cover panel and wiring and the putting in place

. of spproximntely 285 ditfforent cables, apread
ovier 4 roowms, and ineluded the lugging end suldering
of approximately L0OD leads. A subcentract covered
the fabrication of three motor wounts and a metsl
vable cover,”
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Contract, H0Dar-30008 48 described as followss .

‘ "The work involved in this eontract ’
covered the installation of two Oovernuente
furnished AI/FPHLA6 Guadesdars ot the U, 8,
Favel Ay Station, Miromar, Saon Mego, Calis
forndn.  Tho ingtellations included the yrun-
ning of telophone-type and conxial cables,
ringing out and tageing all palrs of the
multiconductors, inotalling a Junction box
"and emmmections, dnstalling Governuente
farnicliod Yine srplifiers with mounting
brackets and ducting, installing Coverrmerte
furnighed ground reds, Labricating and ine
ghalling two dollies for indlcators and moking
othar related elebirionl and electranie cone
nactiong,” , :

After exanining the above descriptions of work and
tha monotary value of the contrscis, it 4a our position that
the work contained in both of the gubjoct contracts is cane
gtmtigz: eotivity eublect to the previsionz of the Davlige

ACORN e .

It 4e spproctated by this Office that retroactive
earractive action on thy ingtant controcts in not foasitle
at thie time. However, elnce the Davis-Dacon Act provides
that tho edvorticed epocifications of overy eontract to
which the ot applies, as well ag the contract ilsclf,
shall ocontain cortain provisions set forth in that Aot, I
respoetfully eall this matter o your attention so that
the provicions of the Davis-Facon Set will be included in
any fature contracte far similar work which may be awsrded
by your agency. .

3

Very truly yours,

Chorles Donahue
Solioiter of Laber



