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U.S. DEPARTMENT OF LABOR 
EMPLGYMENT STANDARDS ADMINISTRATION 

Wage and Hour Division 
, WASHINGTON, D.C. 20210 ·,_, ' 

\ 

·1-~· .. . . 

.ro: ALL OOVERNMENI' ~ING AGENCIES OF THE FEDERAL 
~ AND THE DISTRICT OF ·collJMBIA 

··\ •.. 

SUBJB:T: REPORI'lN.3 AND PAY m,;JJIREMEM:'S FOR SUOCCNI'RAC'IDRS WHO ARE 
~VFS PERE'OIMING THE IDBK OF · I..AOORERS AND MECHANICS 

'!be statutory language of the Davis-Baoon Act·make~ it clear that Congress 
intended that irxlividuals perfonning the work of _laborers and mechanics on 
construction sites be guaranteed the prevailing wage rate "regardless·of 
any contractual relationship which may be allega::l to exist between, the 
ccntractor or subcontractor and such laborers arrl ~cs. • • " 

'lberefore, when officers/owners of a subcontractor oorporation, partnership, 
or proprietorship, are themselves perfonning the ~k of laborers and 
mechanics, the pr:i.ne contractor must pay than weekly an arroont equal to at 
least the applica,ble prevailillg,wage for the :triurs worked in the specific 
classificatioo arx1 list than on his certified..payroll reoo:rds in accordance 
with section S.S(a) (3) of the Regulations, 29 CFR Part 5, Subtitle A~ 

In other words, the subcontractor who is a bona. fide independent contractor, 
woo · onns the work of a laborer or iiiecEanlc on· ·a "p:roJecE~ suhJect 
to · -Bacon · ro e ~--mw. 
In certain situations, he is · simll.taneously a laborer or a c~ 
must ·be carried on the prirre oontractor Is ~~ls and paid by the ~irre 
oontractor for his work at nof"'iess"'t:hail"tlierru:e prea.eteniii.ned by 
Secretary of Labor for that classification and also, an employer who must 
live up to his obligations under the law for any. taborers and mechanics he 
himself-may euploy. 

Of course, ~~,be ~sible und~-~--~~~~~~~~s"~=u:ef~ the subcontrc:u..-.;ur s oontra payrrents any straig 1...U1c wage · · ·· - -· 
prime cciiii:aGtQE Eas:w:ltE™ in ·accomance·witn the requiranents ·c'Yf the 
Da.vis-Baoon ~- Hc:Mev"er, if· the ·'sufxi5nu=-actor· .fi:irriself ts performiiig'~k 
uraer·"a.4x>ri.tract . also subject to the contract W:>rk Hours and Safety Standards 
kt, which provides for tfule and one-half over eight hours in a day or 40 
hours in a week, 0'1ertime paynents due him may not be da::lucted. £ran the 


