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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

JULIE A. SU, Acting Secretary of Labor,)
United States Department of Labor, )

Plaintiff, Case No. 23—cv—12366—SKD—KGA

)
)
)
)
) Judge Susan K. DeClercq
CASCABEL VENTURES, L.L.C. d/b/a,)

ISALITA and MANI OSTERIA & BAR;) Magistrate Judge Kimberley G. Altman
and ADAM BARU, an individual, )

V.

)
Defendants. )
)

CONSENT JUDGMENT AND ORDER

Plaintiff, Julie A. Su, Acting Secretary of Labor, United States Department
of Labor, has filed a complaint under the Fair Labor Standards Act of 1938 as
amended (29 U.S.C. § 201 et seq.) (“FLSA”), and Defendants Cascabel Ventures,
L.L.C., d/b/a Isalita and Mani Osteria & Bar and Adam Baru, individually,
(collectively “Defendants”) have appeared by counsel, agree to the entry of this
Consent Judgment and Order (“Consent Judgment”) without contest.

Defendants admit and the Court finds Defendants are engaged in related
activities performed through unified operation or common control for a common

businesspurpose and are an “enterprise” under 29 U.S.C. § 203(r) of the FLSA.
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Defendants admit and the Court finds Defendants are an enterprise engaged
in commerce or in the production of goods for commerce within the meaning of 29
U.S.C. § 203(1)(A) of the FLSA.

Defendants admit and the Court finds Defendants are employers as defined
in 29 U.S.C. § 203(d) of the FLSA.

Upon motion of attorneys for the Acting Secretary and for cause shown, it
is:

ORDERED, ADJUDGED, AND DECREED, pursuant to section 17 of the
FLSA that Defendants, their officers, agents, servants, and all persons acting or
claiming to act on their behalfand interest be, and they hereby are, permanently
enjoined and restrained from violating the provisions of sections 7, 11(c), 15(a)(2),
15(a)(3), and 15(a)(5) of the FLSA, in any of the following manners:

1.  Defendants shall not, contrary to 29 U.S.C. §§ 207 and 215(a)(2),
employ any of their employees including, but not limited to, any of their
employees working at Cascabel Ventures,L.L.C., d/b/aIsalitaand ManiOsteria &
Bar, or at any business location owned, operated, and/or controlled by Defendants,
and at any other business location at which their employees perform work, in any
workweek when they are engaged in commerce or employed in an enterprise
engaged in commerce, within the meaning of the FLSA, for workweeks longer

than forty hours, unless said employees receive compensation for their
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employmentin excess of forty hours at arate equivalent to one and one-half times
the regular rate at which they are employed.

2. Defendants shall make, keep, and preserve adequate records of their
employees and of the wages, hours, and other conditions and practices of
employment maintained by them including, but not limited to, any of their
employees working at Cascabel Ventures, L.L.C., d/b/aIsalitaand ManiOsteria &
Bar, or at any business location owned, operated, and/or controlled by Defendants,
and at any other business location at which their employees perform work, as
prescribed by the Regulations issued pursuant to 29 U.S.C. §§ 211(c) and 215(a)(5)
and foundat 29 C.F.R. Part 516. Defendants shall make such records available at
all reasonable times to representatives of the Plaintiff.

3. Pursuantto29 U.S.C. § 215(a)(3), Defendants shall not discharge or
take any retaliatory action against any of their current or former employees
because the current or former employee engages in any of the following activities:

a. Discloses, or threatens to disclose, to a supervisoror to a public
agency, any activity, policy, or practice of the Defendants or another
employer, with whom there is a business relationship, that the employee
reasonably believes is in violation of the FLSA, or a rule or regulation

promulgated pursuant to the FLSA;
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b.  Providesinformation to, or testifies before, any public agency
or entity conducting an investigation, hearing or inquiry into any alleged
violation of the FLSA, or a rule or regulation promulgated pursuant to the
FLSA, by the Defendants or another employer with whom there is a business
relationship;

c. Objects to, or refuses to participate in any activity, policy or
practice which the employee reasonably believes is in violation of the FLSA,
or a rule or regulation promulgated pursuant to the FLSA.

4.  No later than 15 days after execution of this Consent Judgment,
Defendants shall post and maintain a copy of the Consent Judgment in each of
their establishments, at locations where employee notices are customarily posted,
and shall remain posted for a period of not less than 12 months.

5. No later than 15 days after execution of this Consent Judgment,
Defendants shall distribute to each current employee a physical copy of the U.S.
Department of Labor Wage and Hour Division’s “Fact Sheet #23: Overtime Pay
Requirements of the FLSA”, attached as Exhibit B (English) and Exhibit C
(Spanish).

FURTHER, JUDGMENT IS HEREBY ENTERED, pursuant to section
16(c) of the Act, in favor of the Acting Secretary and against Defendants in the

total amount of $196,531.03,plus post-judgment interest as set forth in Exhibit A.
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6.  The Acting Secretary shall recover from Defendants the sum of
$98,265.52, in unpaid overtime compensation covering the period from September
21,2020, to July 3, 2022, for Defendants’ current and former employees whose
names are listed in the attached Exhibit A and the additional sum of $98,265.52 in
liquidated damages.

a. At the time of Defendants’ execution of this Consent Judgment,
Defendants shall deliver payment in the amount of $196,531.03 by ACH
transfer, credit card, debit card, or digital wallet at
https://www.pay.gov/public/form/start/77692637 or www.pay.gov and
searching “WHD Back Wage Payment — Midwest Region”.

b.  Defendants shall also furnish to the Acting Secretary the full
name, last-known address, last-known phone number, and social security
number for each employee named in Exhibit A.

c.  Upon receipt of full payment from Defendants, representatives
of the Acting Secretary shall distribute such amounts, less appropriate
deductions for federal income withholding taxes and the employee’s share of
the social security (F.I.C.A.) tax, to the employees or their legal
representative as their interests may appear, in accordance with the

provisions of section 16(c) of the FLSA. Defendants remain responsible for
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the employer’sshare of F.I.C.A. arising from or related to the back wages
distributed by the Acting Secretary.

d.  NeitherDefendants nor anyone on theirbehalf shall directly or
indirectly solicit or accept the return of any sums paid under this Consent
Judgment.

e. If an individual named on Exhibit A refuses any sums paid
under this Consent Judgment by attempting to return them to Defendants or
to anyone on Defendants’ behalf, Defendants shall refuse to accept them and
shall ensure that all such sumsbe immediately paid to the Acting Secretary
for deposit as above. Defendants shall have no further obligations with
respect to such monies.

f. Any monies not disbursed by the Department of Labor after
three years from the date of payment by Employers, because of the inability
to locate the proper personsor because of their refusal to accept payment,
shall be deposited into the Treasury of the United States as miscellaneous
receipts, pursuant to section 16(c) of the FLSA.

g.  Theprovisions of this Consent Judgment shall not in any way
affect any legal right of any individual not named on Exhibit A, nor shall the

provisions in any way affect any legal right of any individual named on
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Exhibit A to file any action against Defendants for any violations alleged to

have occurred outside the relevant period.

7. By enteringintothisConsent Judgment, Plaintiff does not waive her
right to conduct future investigations of Defendants under the provisions of the
FLSA andtotake appropriate enforcement action, including assessment of civil
money penalties pursuant to 29 U.S.C. § 216(e), with respect to any violations
disclosed by such investigations.

It is FURTHER ORDERED that each party shall bear their own costs, fees
and other expenses incurred by such party in connection with any stage of this
proceeding, but not limited to, attorney fees which may be available under the

Equal Access to Justice Act, as amended.

Dated: 14th day of June, 2024

s/ Susan K. DeClereq
United States District Judge
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Entry of this judgment is hereby consented to:
For Defendants:

Date_ S [7 /7201

Cascabel Ventures, L.L.C. d/b/a Isalita and Mani Osteria & Bar

e

Its Owner

Adam Baru, Individually
Approved as to Form:
/
/ ,AQA(/ N T

Attorney for\I\)@@ﬂdam Baru & Cascabel Ventures, L.L.C. d/b/aIsalita and
Mani Osteria &

APPROVED:

SEEMA NANDA
Solicitor of Labor

CHRISTINE Z. HERI
Regional Solicitor

Sheida Nacegton
SHEILA NAUGHTON
U.S. Department of Labor, Office of the Solicitor
230 South Dearborn Street, Suite 844
Chicago, IL 60604
(202) 693-5499
naughton.sheila.e@dol.gov

Attorneys for Plaintiff Julie A. Su, Acting Secretary of
Labor, United States Department of Labor
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EXHIBIT A
Employee Name! Back Wages | Liquidated Damages
1. $9,977.53 $9,977.53
2. $14,475.46 $14,475.46
3. $1,132.15 $1,132.15
4. $216.33 $216.33
5. $3,977.83 $3,977.83
6. $6,389.36 $6,389.36
7. $3,491.25 $3,491.25
8. $5,021.15 $5,021.15
9. $5,826.57 $5,826.57
1 $594.76 $594.76
1 $898.82 $898.82
1 $726.37 $726.37
1 $1,170.69 $1,170.69
1 $13,984.88 $13,984.88
1 $1,788.68 $1,788.68
1 $3,328.83 $3,328.83
1 $553.42 $553.42
1 $6,540.03 $6,540.03
1 $5,732.26 $5,732.26
2 $12,439.16 $12,439.16
Total $98,265.52 $98,265.52

! Employees' names have been redacted for privacy reasons. Defendants acknowledge receiving employees' full

names.
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EXHIBIT B
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WAGE AND HOUR DIVISION
UNITED STATES DEPARTMENT OF LABOR

Fact Sheet #23: Overtime Pay Requirements of the
FLSA

Revised October 2019

NOTICE: On August 30,2023, the Department of Labor (Department) announced issuance of a Notice of Proposed
Rulemaking (NPRM), Defining.and Delimiting the Exemptions for Executive, Administrative, Professional, Outside Sales, and
Computer Employees. The NPRM proposes to update and revise the regulations issued under section 13(a)(1) of the Fair
Labor Standards Act implementing the exemption from minimum wage and overtime pay requirements for executive,
administrative, and professional employees. Proposed revisions include increasing the standard salary level and the
highly compensated employee total annual compensation threshold, as well as providing an automatic updating
mechanism that would allow for the timely and efficient updating of all the thresholds to reflect current earnings data.

This fact sheet provides general information concerning the application of the overtime pay provisions of the FLSA

Characteristics

An employer who requires or permits an employee to work overtime is generally required to pay the employee premium pay for
such overtime work.

Requirements

Unless specifically exempted, employees covered by the Act must receive overtime pay for hours worked in excess of 40 in a
workweek at a rate not less than time and one-half their regular rates of pay. There is no limit in the Act on the number of hours
employees aged 16 and older may work in any workweek. The Act does not require overtime pay for work on Saturdays, Sundays,
holidays, or regular days of rest, as such.

The Act applies on a workweek basis. An employee's workweek is a fixed and regularly recurring period of 168 hours -- seven
consecutive 24-hour periods. It need not coincide with the calendar week, but may begin on any day and at any hour of the day.
Different workweeks may be established for different employees or groups of employees. Averaging of hours over two or more
weeks is not permitted. Normally, overtime pay earned in a particular workweek must be paid on the regular pay day for the pay
period in which the wages were earned.

The regular rate of pay cannot be less than the minimum wage . The regular rate includes all remuneration for employment except
certain payments excluded by the Act itself. Payments which are not part of the regular rate include pay for expenses incurred on
the employer's behalf, premium payments for overtime work or the true premiums paid for work on Saturdays, Sundays, and
holidays, discretionary bonuses, gifts and payments in the nature of gifts on special occasions, and payments for occasional
periods when no work is performed due to vacation, holidays, or illness.

Earnings may be determined on a piece-rate, salary, commission, or some other basis, butin all such cases the overtime pay due
must be computed on the basis of the average hourly rate derived from such earnings. This is calculated by dividing the total pay
for employment (except for the statutory exclusions noted above) in any workweek by the total number of hours actually worked.
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Where an employee in a single workweek works at two or more different types of work for which different straight-time rates have
been established, the regular rate for that week is the weighted average of such rates. That is, the earnings from all such rates are
added together and this total is then divided by the total number of hours worked at all jobs. In addition, section 7(g)(2) of the FLSA
allows, under specified conditions, the computation of overtime pay based on one and one-half times the hourly rate in effect when
the overtime work is performed. The requirements for computing overtime pay pursuant to section 7(g)(2) are prescribed in 29 CFR
178.415 through 778.421.

Where non-cash payments are made to employees in the form of goods or facilities, the reasonable cost to the employer or fair
value of such goods or facilities must be included in the regular rate.

Typical Problems

Fixed Sum for Varying Amounts of Overtime: A lump sum pald for work performed during overtime hours without regard to the
number of overtime hours worked does not qualify as an overtime premium even though the amount of money paid is equal to or
greater than the sum owed on a per-hour basis. For example, no part of a flat sum of $180 to employees who work overtime on
Sunday will qualify as an overtime premium, even though the employees' straight-time rate is $12.00 an hour and the employees
always work less than 10 hours on Sunday. Similarly, where an agreement provides for 6 hours pay at $13.00 an hour regardless of
the time actually spent for work on a job performed during overtime hours, the entire $78.00 must be included in determining the
employees' regular rate.

Salary for Workweek Exceeding 40 Hours: A fixed salary for a regular workweek longer than 40 hours does not discharge FLSA
statutory obligations. For example, an employee may be hired to work a 45 hour workweek for a weekly salary of $405. In this
instance the regular rate is obtained by dividing the $405 straight-time salary by 45 hours, resulting in a regular rate of $9.00. The
employee is then due additional overtime computed by multiplying the 5 overtime hours by one-half the regular rate of pay ($4.50 x
5=$22.50).

Overtime Pay May Not Be Waived: The overtime requirement may not be waived by agreement between the employer and
employees. An agreement that only 8 hours a day or only 40 hours a week will be counted as working time also fails the test of FLSA
compliance. An announcement by the employer that no overtime work will be permitted, or that overtime work will not be paid for
unless authorized in advance, also will not impair the employee's right to compensation for compensable overtime hours that are
worked.

Where to Obtain Additional Information

|
For additional information, visit our Wage and Hour Division Website: E | . E
http://www.dol.gov/agencies/whd and/or call our toll-free information and helpline, = -
available 8 a.m. to 5 p.m. in your time zone, 1-866-4USWAGE (1-866-487-9243). LT i
. This publication is for general information and is not to be considered in the same light as official | E -
| statements of position contained in the regulations. . wll

i

The contents of this document do not have the force and effect of law and are not meant to bind the public in any way. This
document is intended only to provide clarity to the public regarding existing requirements under the law or agency policies.
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~ M WAGEAND HOUR DIVISION
= UNITED STATES DEPARTMENT OF LABOR

Hoja de datos #23: Requisitos para el pago de
sobretiempo bajo la Ley de Normas Razonables de
Trabajo

Octubre 2007

Esta ficha técnica ofrece informacién general con respecto a la aplicacién de las disposiciones de la Ley de Normas Razonables de
Trabajo (FLSA) para el pago de sobretiempo.

Caracteristicas

Un empleador que requiere o permite que un empleado trabaje sobretiempo generalmente debe pagar al empleado una prima por
el trabajo de sobretiempo.

Requisitos

A menos que estén expresamente exentos, los empleados bajo el alcance de la Ley deben recibir el pago de sobretiempo a una tasa
no inferior a tiempo y medio de la tasa regular de pago del trabajador por cada hora trabajada en exceso de 40 en una semana
laboral. La Ley no establece limitaciones con respecto al niimero de horas que los empleados mayores de 16 afios pueden trabajar
en una semana laboral, La Ley no requiere el pago de sobretiempo por trabajar los sabados, domingos, feriados o dias de descanso
como tales.

La Ley se aplica por semana laboral. La semana laboral de un empelado es un periodo fijo y regularmente recurrente de 168 horas,
siete periodos consecutivos de 24 horas. No es necesario que coincida con una semana calendario, sino que puede comenzar en
cualquier dia y a cualquier hora. Se pueden establecer diferentes semanas laborales para diferentes empleados o grupos de
empleados. No se permite un promedio de horas entre dos o mas semanas. Por lo general, el pago de sobretiempo devengado en
una semana en particular debe realizarse en el dia de pago habitual para el perfodo en el cual fue ganado.

La tasa regular de pago no puede ser inferior al salario minimo. La tasa regular incluye toda remuneracién por el empleo, excepto
ciertos pagos excluidos por la Ley misma. Los pagos que no son parte de la tasa regular incluyen el pago de gastos incurridos en
representacién del empleador, pagos de primas por sobtretiempo trabajado o las primas verdaderas pagadas por el trabajo en dias
sabados, domingos y feriados, bonos discrecionales, obsequios y pagos en forma de obsequio en ocasiones especiales, y pagos por
periodos ocasionales cuando no se realiza trabajo debido a vacaciones, feriados o enfermedad.

Las ganancias pueden determinarse en base a destajo o por pieza, salario, comisién u otros criterios, pero en todos los casos el
pago de sobretiempo adeudado debera computarse en base a la tasa por hora promedio derivada de tales ganancias. Esto se
calcula dividiendo el pago total por empleo (con la excepcidn de las exclusiones nombradas por ley mencionadas anteriormente)
en cualquier semana laboral por el nimero total de horas realmente trabajadas.

Cuando un empleado en una sola semana laboral realiza dos o mas tipos diferentes de trabajo para los cuales se han establecido
diferentes tasas regulares de pago, la tasa regular para esa semana se determinard calculando el promedio de tales tasas. Es decir,
las ganancias de tales tasas se suman y el total se divide por el niimero total de horas trabajadas en todas las funciones.
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Adicionalmente, el articulo 7(g)(2) de la FLSA permite, bajo ciertas condiciones, el caiculo del pago de sobretiempo basado en
tiempo y medlo de la tasa de pago vigente en el FS 23-SP momento de trabajarse el sobretiempo. Los requisitos para el calculo del
pago de horas extra segtin el articulo 7(g)(2) figuran en 29 CFR 778.415 hasta 778.421,

Cuando se realizan pagos que no sean en efectivo, en forma de mercaderias o servicios, el costo razonable para el empleador o el
valor de tales bienes o servicios debe incluirse en la tasa regular.

Problemas tipicos

Suma fija para cantidades variables de sobretiempo: un monto por trabajo realizado durante las horas de sobretiempo sin teneren
cuenta el niimero de horas de sobretiempo trabajadas no se considera una prima de sobretiempo aunque la cantidad de dinero
pagada sea igual o mayor a la suma adeudada basada en la tasa por hora. Por ejemplo, ninguna parte de un monto de $180 para
empleados que trabajan sobretiempo un domingo se considerara como una prima de sobretiempo, aunque la tasa por hora de los
empleados sea de $12.00 la hora y los empleados siempre trabajen menos de 10 horas el domingo. Del mismo modo, cuando un
acuerdo establece un pago de 6 horas a $13.00 por hora independientemente del tiempo real dedicado al trabajo realizado durante
las horas de sobretiempo, la totalidad de los $78.00 debe incluirse para determinar la tasa regular de los empleados.

Salario para la semana laboral que excede las 40 horas: un salario fijo por una semana laboral regular que exceda las 40 horas no
representa una exencién de las obligaciones establecidas en la FLSA. Por ejemplo, un empleado puede ser contratado para trabajar
45 horas por semana laboral por un salario semanal de $405. En este caso la tasa regular que se obtiene dividiendo los $405 del
salario directo por 45 horas es de $9.00. Entonces al empleado se le adeuda el pago de sobretiempo adicional calculado
multiplicando las 5 horas de sobretiempo por la mitad de la tasa regular de pago ($4.50 x 5 = $22.50).

No se puede renunciar al pago de sobretiempo: no se puede renunciar al requisito de sobretiempo por un acuerdo entre
empleadory empleados. Un acuerdo que establezca que sélo se computarén como horas trabajadas 8 horas por dia o sélo 40 horas
a la semana tampoco cumple con la Ley de Normas Razonables de Trabajo. Un anuncio por parte del empleador estableciendo que
no se permitira trabajar sobretiempo, o que el sobretiempo no se pagard a menos que sea autorizado por adelantado, tampoco
cercenara el derecho del trabajador a una retribucién por las horas de sobretiempo trabajadas.

Dénde Se Puede Conseguir Informacion Adicional

Para conseguir informacién adicional visite nuestro “Web site” de Horas y Sueldos bajo la n : . E
direccién: http://www.wagehour.dol.gov y/o llame a nuestra linea de informacién y -
asistencia, gratuitamente, disponible de 8 de la maiiana a 5 de la tarde en su huso horario, 1-
866-4USWAGE (1-866-487-9243). A

1 -
; , [ ]
| El propésito de esta publicacién es servir de informacion general y no se debe pensar que | j . wll
contiene el mismo peso que tiene una postura oficial contenida en los reglamentos.

The contents of this document do not have the force and effect of law and are not meant to bind the public in any way. This
document is intended only to provide clarity to the public regarding existing requirements under the law or agency policies.
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