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UNITED STATES DISTRICT COURT FOR
THE SOUTHERN DISTRICT OF NEW YORK

EUGENE SCALIA, Secretary of Labor,
United States Department of Labor,

Plaintiff,

BROADWAY MART CORP., d/b/a Valero, d/b/a
Gulf, d/b/a Sunoco Food Mart; LIR SINGH CORP.,
d/b/a Sunoco Food, d/b/a Conoco; B&J SINGH
CORP., d/b/a Sunoco, d/b/a Gulf Quick Mart, d/b/a

Discount Beer & Smoke Shop, d/b/a Family Wine and :
Liquor; JESSICA 2558, INC., d/b/a Valero; BRENDA .

52 FOOD MART, INC., d/b/a Valero Foodmart;
BACHAN SINGH, Individually and as Officer; and
BRENDA SINGH, Individually and as Officer,

Defendants.

|

CONSENT JUDGMENT
Plaintiff, EUGENE SCALIA, Secretary of Labor (“Plaintiff”), United States Department
of Labor, has filed his complaint and defendants BROADWAY MART CORP., LIR SINGH
CORP., B&J SINGH CORP, JESSICA 2558, INC., BRENDA 52 FOOD MART, INC,, (the
“Corporate Defendants”) and BACHAN SINGH and BRENDA SINGH, Individually and as
Officers (Corporate Defendants and individual defendants together, “Defendants™) have appeared

by counsel, waive their answer, and agree to entry of this Consent Judgment in full settlement of

the claims which have been made or asserted in this action.

Defendants acknowledge that they have notice of, and understand, the provisions of this
Consent Judgment, acknowledge their responsibilities pursuant to this Consent Judgment, and
aclnowledge that they may be subject to sanctions in contempt of this Court and may be subject

to punitive damages if they fail to comply with the provisions of this Consent Judgment.
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L. The Secretary’s complaint alleges that Defendants willfully violated sections 6, 7,
and 11(c) of the Fair Labor Standards Act of 1938, as amended (29 U.S.C. § 201, et seq.) (the
“Act” or “FLSA™) by failing to pay their employees overtime wages, and, in one instance, wages
below the federal minimum wage, and failing to make, keep, and preserve adequate and accurate
records.

2. Defendants agree that, during the relevant time, they were a covered enterprise
under sections 3(r) and 3(s) of the Act and that the provisions of the Act applied to Defendants.

3. Defendants Bachan Singh and Brenda Singh agree that, during the relevant time,
they were employers under section 3(d) of the Act and that the provisions of the Act applied to
them.

4, Defendants submit to the jurisdiction of this Court over them and over the subject
matter of this action. Defendants admit that this Court has the authority to enter and enforce this
Consent Judgment and that this Court is the most appropriate venue for any enforcement action
that may be required as a result of this Consent Judgment.

5. Plaintiff alleges that Defendants violated certain provisions of the Fair Labor
Standards Act of 1938, as amended (29 U.S.C. Section 201 et seq.) (the “Act” or the “FLSA™).
Specifically, Plaintiff alleges that Defendants’ employees routinely worked in excess of 40 hours

per week as convenience store clerks. Plaintiff further alleges that:

(1) at least between July 27, 2017 and December 31, 2018, Defendants violated the
provisions of Sections 7 and 15(a)(2) of the Act by paying their employees straight time
without regard to hours worked and inciuding for hours over 40 worked in a workweek; and

(2) on or about the first week of April 2018, Defendants violated the provisions of

Sections 6 and 15(a)(2) of the Act by not paying any wages to one of their employees for any
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hours worked, which resulted in payment of wages at a rate less than the applicable federal

minimum wage of $7.25 per hour for each hour worked; and

(3) at least between July 27, 2017 and December 31, 2018, Defendants did not make,
keep and preserve accurate or complete records of all wages, hours, and other conditions and
practices of employment maintained by them as required by Sections 11(c) and 15(a)(5) of the
Act, and as prescribed by the regulations found in 29 C.F.R. Part 516 that are issued, and from
time to time amended, pursuant to Section 11(c) of the Act.

It is, therefore, upon motion of the attorneys for Plaintiff and for good cause shown
ORDERED that:

L. Defendants, their officers, employees, agents, and all persons acting or claiming to
act on and in Defendants’ behalf and interest, be, and hereby are, permanently enjoined and
restrained from violating the provisions of Sections 6, 7, 11(c), 15(a)(2), 15(a)(3), and 15(a)(5) of
the Act, in any of the following manners:

(1) Defendants shall not, contrary to Section 6 of the Act, pay to any of their employees
who in any workweek are engaged in commerce or in the production of goods for
commerce, or employed in an enterprise engaged in commerce or in the production
of goods for commerce, within the meaning of the Act, wages at rates less than
those which are now, or which may in the future become, applicable under Section
6 of the Act.

(2) Defendants shall not, contrary to Section 7 of the Act, employ any of their
employees in any workweek for workweeks longer than the hours now, or which
in the future become, applicable under Sections 7 and 15(a)(2) of the Act, unless

the employees receive compensation for their employment in excess of the
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€)

Q)

prescribed hours at rates not less than one and one-half times the employees’ regular

rates.

Defendants shall make, keep, and preserve adequate records of their employees and

of the wages, hours, and other conditions and practices of employment maintained

by them as prescribed by the Regulations issued pursuant to Sections 11(c) and

15(a)(5) of the Act and found at 29 C.F.R. Part 516.

Defendants shall not discharge or take any retaliatory action against any employee

because the employee engages in, or is believed to have engaged in, any of the

following activities:

(a) Discloses, protests, or threatens to disclose or protest to a supervisor or to a
public agency any activity, policy, or practice of Defendants, or another
employer with whom there is a business relationship, that the employee
reasonably believes is in violation of the Act or a rule or regulation
promulgated pursuant to the Act;

(b) Provides information to, or testifies before, any public agency or entity
conducting an investigation, hearing or inquiry into any alleged violation of
the Act, or a rule or regulation promulgated pursuant to the Act, by
Defendants or another employer with whom there is a business relationship;
or

(c) Objects to, or refuses to participate in any activity, policy or practice of
Defendants or another employer with whom there is a business relationship
that the employee reasonably believes is in violation of the Act or a rule or

regulation promulgated pursuant to the Act.
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(5)  Defendants, along with their officers, age:nts, and managers, shall not tell any of
their employees not to speak to representatives of the U.S. Department of Labor, or
tell any of their employees to provide untruthful information to the U.S. Department
of Labor regarding the terms or conditions of their employment, or otherwise
obstruct or interfere with any investigative activities of the U.S. Department of
Labor.

1L Upon the parties’ agreement that unpaid minimum wage and overtime back wages
are owed and shall be paid to the current and former employees listed in Exhibit A, which is
attached hereto, in the amount of $185,719.87, plus an equal additional amount of liguidated
damages of $185,719.87, and civil money penalties pursuant to section 16(e) of the Act in the
amount of $28,861.44, for a total amount of $400,301.18, plus post-judgment interest calculated
at the Current Value of Funds Rate pursuant to Public Law 95-147, 91 Stat. 1227 (October 28,
1977), which is currently 2% per annum, it is:

ORDERED that Defendants and all persons acting on their behalf are enjoined and
restrained from withholding the payment of $185,719.87 in unpaid minimum wage and overtime
back wages owed to their current and former employees in the amounts listed opposite their names
on Exhibit A. It is further ORDERED that Defendants shall pay a total of $185,719.87 in
liquidated damages to their current and former employees in the amounts listed opposite their
names on Exhibit A, plus post-judgment interest. Defendants shall also pay $28,861.44 in civil
money penaltics to the Secretary. These payments shall be made by Defendants in accordance with

Paragraph ITI of this Consent Judgment.
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IIL The provisions of this Consent Judgemen|t relative to payment of back wages and
liquidated damages and civil money penalties shall be deemed satisfied when Defendants fully
comply with the terms of payment set forth below. Payment shall be made as set forth below:

(1) Payment of the monies owed shall be made beginning with a down payment of
$185,719.87 in liquidated damages and $119,280.13 in back wages (for a total of
$305,000.06), which must be received by the U.S. Department of Labor within 20 days
of the entry of this Consent Judgment.

(2) The remaining balance of $95,301.18, plus post-judgment interest calculated at 2%
annum, shall be made in seven separate installments following entry of this Consent
Judgment and in accordance with the amounts, due dates, and specifications set forth
in Exhibit B.

(3) Defendants shall make the payments specified in Paragraph III.1-2 by completing fully
either the procedures set forth in subparagraph (a)-(b) below (for electronic payments
via www.pay.gov) or subparagraph (c) below (for payments by cashier/certified
check):

a. For electronic payments of “Back Wages” and “Liquidated Damages™ in
accordance with the amounts, due dates, and specifications set forth in Exhibit
B, by ACH transfer, credit card, debit card, or digit wallet, go to

http.//pay.gov/public/form/start/77689032, and then:

1. Select “Continue to the Form” and complete the required fields.
2. The “BW Case Number” are Case No. 1863994,
3. The “Date of Assessment” is the date of the QOrder.

b. For electronic payment of the “Civil Money Penalty” in accordance with the
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amounts, due dates, and specifications, set forth in Exhibit B, by ACH transfer,

credit

card, debit card, or digital wallet, £0 to

https://www.pay.gov/public/form/start/77734139, and then:

L.

2.

3.

4.

Select “Continue to the[Form” and complete the required fields.
The “CMP Case Number” are Case No. 1863994,
The “Act” is FLSA.

The “Date of Assessment” is the date of the Order,

c¢. For payments of “Back Wages,” “Liquidated Damages” and “Civil Money

Penalties” by cashier or certified check, in accordance with the amounts, due

dates, and specifications set forth in Exhibit B:

i. All payment(s) shall be in separate cashier or certified checks made

ii.

payable to “Wage and Hour Division - Labor” with “Case No. 1863994

— All Cases” written on the face of each check, and, in accordance with

the amounts and allocations set forth in Exhibit B: (a) “Back Wages”

written on the face of the check designated as back wages (including

interest); (b) “Liquidated Damzliges” written on the face of each check

designated as liquidated damages (including interest); and (c) “Civil

Money Penalties” written on the face of each check designated as civil

money penalties.

Defendants shall send all checks to:

U.S. Department of Labor, Wage and Hour Division
The Curtis Center, Suite 850 West

170 8. Independence Mall \?Vest

Philadelphia, PA 19106-3317

Attn: Linda Estacio
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iii. Defendants shall simultancously send a copy of each check and cover
letter to:
U.S. Department of Labor, Wage and Hour Division
Hudson Valley Area Office
140 Grand Street, Suite 30411
White Plains, NY 10601
Attn: Denise Fernandez, Assistant District Director

IV.  Plaintiff shall distribute Defendants’ back wage and liquidated damages payments,
including interest and less any legal deductions, to the current and former employees, or to their
estates, as set forth in Exhibit A. Any amounts of unpaid compensation and liquidated damages
not distributed to the employees or to their personal representatives or estates within a period of
three years, because of inability to locate the proper persons or because of such persons’ refusal to
accept such sums, shall be deposited in the Treasury of the United States as miscellaneous receipts
pursuant to 29 U.S.C. § 216(c). Defendants remain responsible for the employer’s share of any
applicable employment taxes on the back wages due.

V. Within 30 calendar days of the date of entry of this Consent Judgment, Defendants
shall provide to Plaintiff the social security numbers, if such is available, last known telephone
numbers, email addresses and last known mailing addresses of each current and former employee
named in Exhibit A, to the extent such are available to Defendants.

VI Defendants, and anyone acting on their behalf, shall not in any way directly or
indirectly demand, require or accept any of the back wages or liquidated damages from any person
listed in Exhibit A or from their personal representatives or estates. Defendants, and anyone acting
on their behalf, shall not threaten or imply that adverse action will be taken against any person

because of his or her receipt of funds due under the provisions of this Consent Judgment or the

Act. Violation of this Paragraph VI may subject Defendants to equitable and Iegal damages,
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including punitive damages and civil contempt.
VI If Defendants fail to make the payments as set forth in Paragraph III, a seven
calendar-day grace period shall be allowed for receipt of such payment. If the U.S. Department of

Labor does not receive the payments by the eighth calendar day after which they are due, the U.S.

Department of Labor’s representatives will notify Defepdants through their attorney, Jennifer

Echevarria, by email at echevarrialaw@optimum.net, Defendants are responsible for timely

notifying the U.S. Department of Labor of any change in the identity or contact information of
their attorney. If the U.S. Department of Labor does not receive payment within 10 days of
notifying Defendants’ attorney of an overdue payment, then the total amount due under this
Judgment of $400,301.18, plus post-judgment interest, lelss any amounts already received by the
Secretary pursuant to this Judgment, shall become due immediately and the Court shall appoint a
Receiver to effectuate all of the terms of this Consent Judgment. If a Receiver is appointed:

(1) Defendants shall cooperate with the Receiver in all respects, and shall provide to
the Receiver any and all information that the Receiver may require to carry out its appointment
and in accordance with the authority given to the Receiver pursuant to applicable law at the time
of appointment.

@) All the expenses of the accountant or Receiver shall be borne solely by Defendants.

(3)  If the Court appoints a Receiver, the Receiver shall serve until the full payment of

the monetary terms of this Consent Judgment are satisfied.

€] The Receiver shall have full authority to: collect Defendants’ assets and report

his/her findings to the Court and the parties; redeem and/or liquidate Defendants’ assets and turn
| .

over the proceeds to Plaintiff; if the asset is a debt that is due, collect it and turn over the proceeds

to Plaintiff; analyze all indebtedness and where deemed appropriate seek restructuring; analyze all




C2ase/72PPecpvo3233/NEFR Docoumeantl 211 Hideld0G4030220 FRagelD00bZ7

transfers of Defendants’ assets; prevent waste or fraud; and do all acts and take all measures
necessary or proper for the efficient performance of Defendants’ duties under this Consent
Judgment.

VIIL ORDERED that Defendants shall post the FLSA flyers listed in Paragraph IX

below, and attached hereto as Exhibits D and E, as well as the attached Exhibit C (in English,

Hindi, Punjabi and Sinhalese). Defendants shall post Exhlibits C, D and E, within 30 calendar days
of the date of entry of this Consent Judgment. Defendants shall display the flyers and Exhibit C
(in English, Hindi, Punjabi and Sinhalese) at each of tlie stores owned and/or operated by the
Corporate Defendants and shall permanently maintain thtlem, or any updated versions of Exhibits
D and E, in at least one conspicuous place in each store. |

IX.  ORDERED that Defendants shall distributelz a copy of the flyers entitled “Employee
Rights Under the Fair Labor Standards Act” (Exhibit D) and “Fact Sheet #23: Overtime Pay
Requirements of the FLSA,” (Exhibit E) as issued and updated by the U.S. Department of Labor.
Defendants shall distribute the copies attached as Exhibits ]|J and E hereto to each current employee
within 30 calendar days of the date of entry of this Consent Judgment. Thereafter, Defendants
shall provide the current version of the flyers attached as Exhibits D and E hereto to any new
employee who is hired within one year of the entry of this|Consent Judgment, at the time of hire.

X, ORDERED that Defendants shall distribute a copy of the attached Exhibit C in
English, Hindi, Punjabi and Sinhalese to each current en{ployee within 20 calendar days of the
date of entry of this Consent Judgment.

XI.  ORDERED that Defendants shall implem('ant the following provisions to ensure

their compliance with the Act:

a. Defendants shall install automated ti]mekeeping systems or other FLSA-

10
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compliant timekeeping systems in each of Defendants’ stores and utilize such
systems for all employees, whether part-time, full-time, or temporary, to
accurately reflect the time each employee begins and finishes the workday and
any breaks taken by each employee.

b. Defendants shall complete the installation of the automated timekeeping
systems referred to in paragraph XI(a) within six months from the entry of this
Consent Judgment.

c. Defendants shall treat all employee breaks as compensable hours worked,
unless the break is more than 20 minutes in duration and the employee is
completely relieved from work duty during the break.

d. Defendants shall total all the hours worked (whether at the same location or
more than one location) by any of theiy employees at one or more stores in that
workweek.

e. Defendants shall not edit or alter employees’ hours worked in their timekeeping
systems in any way that does not accurately reflect employees’ actnal hours
worked.

f.  Defendants shall pay wages to non-exempt employees based on the actual hours
that employees worked during each applicable pay period.

g Defendants shall make and maintain records of total daily or weekly straight
time earning or wages due for hours worked during the workday or work week,
exclusive of premium overtime compensation; total premium pay for overtime
hours; and total wages paid, regardless of the form of compensation, in

accordance with 29 C.F.R. § 516.2.

11
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XII.  Defendants shall provide each employee with a statement of every payment of
wages, regardless of the form of compensation, listing the dates of work covered
by that payment of wages; rate or rates of pay and basis thereof; gross wages;
deductions; allowances, if any, claimed as part of the minimum wage; and net
wages. For all employees not exempt from overtime compensation, the statement
shall include the regular hourly rate or rates of pay; the overtime rate or rates of
pay; the number of regular hours worked; and the number of overtime hours
worked.

XII.  Defendants shall comply with the regulations found at 29 C.F.R. Part 541 when
classifying any employee as exempt from the overtime compensation requirements of the Act
pursuant to the exemptions set forth in Section 13(a)(1) of the Act.

XIV. For any store that Defendant Bachan Singh or Defendant Brenda Singh owns or
operates or any business entity that functions as part of an “enterprise” together with any of
Defendants, as defined by Section 3(r) of the Act, Defendants will notify all such business entities
within the enterprise of the non-monetary injunctive provisions contained in Paragraph I of this
Consent Judgment, including Paragraph I(1) through I(5), and agree to be bound by such
provisions.

XV. Neither the commencement of this action nor the provisions of this Consent
Judgment shall in any way affect, determine, or prejudice any and all legal rights of any employees
of Defendants not listed in Exhibit A of this Consent Judgment, be they current or former
employees, to file any action against any of Defendants under Section 16(b) of the Act, or likewise

for any current or former employee listed in Exhibit A of this Consent Judgment to file any action

12
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against any of Defendants under Section 16(b) of the Act for any violations alleged to have

occurred after December 31, 2018.
XVI. Each party will bear its own fees and other expenses incurred by such party in
connection with any stage of this proceeding.

XVIL. The Court retains jurisdiction over this matter for the purposes of enforcing this

Consent Judgment.
DATED: (WNs \ , 2020
WHITE PLAINS, NY

’HONORABLE NELSoN S. Romé‘m
UNITED STATES DISTRICT JUDGE

Defendants have appeared by the undersigned counsel and hereby consent to the entry of

this Consent Judgment.

BROADWAY MART CORP.

Ww((n AT Y (who%

BACHAN SINGH Y
Owner

LJR SINGH CORP.

> %o&%melg P e

BACHAN SINGH VY '
Owner
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B&J SINGH CORP.

By: %QM o C'| DATE: [ff \ *-f/‘Lo’LO.

BACHAN SINGH ¢
Owner

JESSICA 2558, INC.

" By: &MM%C/Q DATE: erm»;,ow

BACHAN SINGH *
Owner

BRENDA 52 FOOD MART, INC.

> Pty M DATE: ({1t /s

BRENTIA SINGH
Owner

%M‘V\LA‘ DATE: Lf{l\,”ww

BACHAN SINGH, Individually

W M P St

NDA GH’ Tndiyid alIy

Oa) b eelovauao o 4/ (Q/QD}O

JENNIFER'ECHEVARRIA
P.O. Box 1053

Warwick, New York 10990
echevarrialaw@optimum.net
Attorney for Defendants

14
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STATE OF Naw UK

COUNTY OF OYéeqte

=S

On the ‘\’\, day of A\?YI \ 2020 before me came BACHAN SINGH, to me
known, who, being by me duly sworn, did depose and say that he is a duly authorized officer of

BROADWAY MART CORP., described in and which executed the foregoing instrument, that

Ot ()/wx\,

N AR UBLIC

he signed his name thereto by like order.

JACQU ELINE C%lk
O¢ Notary Public - State of New Yor
STATE OF Nw l/\‘ U‘ ) o No. 01CR6358787
'58: Qualified in Orange County Z(
counTy OF (¢ '\a(_ ) My Commission Expires April 3, 20

On the ‘\"l day of AO‘( L\ 2020 before me came BACHAN SINGH, to me

known, who, being by me duly sworn, did depose and say that he is a duly authorized officer of

LJR SINGH CORP., described in and which executed the foregoing instrument, that he signed

Qwus S WY &«
N%AR\@UBLIC

his name thereto by like order.

JA@@UEUNE&H{{\IS

Stat

staTEOF N Mofk ey bl i f o or
:SS: Qualtfied In Orange County .»(

COUNTY OF O(tny¢ My Gommisslon Expires April 3, 20_>

On the \‘_‘l day of jA(\.P“\ 2020 before me came BACHAN SINGH, to me

known, who, being by me duly sworn, did depose and say that he is a duly authorized officer of
B&J SINGH CORP., described in and which executed the foregoing instrument, that he signed

his name therete by like order.

15
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Ohigocts Cay

NOI UBLIC d

JACQUELINE CRAIG

Notary Public - State of New York

sTaTEOF NUo Yok Ful - St o
:58: Qualified in Orange County

' ission Expires Aprl 3, 20 2.4
COUNTY OF O(@"\bt ) My Commission Expires April 3, 20 £

On the l\'{ day of A\P\(\ \ 2020 before me came BACHAN SINGH, to me

known, who, being by me duly sworn, did depose and say that he is a duly authorized officer of
JESSICA 2558, INC., described in and which executed the foregoing instrument, that he signed

his name thereto by like order.
<

NO@ARY@UBLIC ()

JACQUELINE CRAIG

staTzor New Yok ™

:SS: Qualified in Oran
ge Coun
COUNTY OF Z)\(O““KL ) My Gommission Expires April 3%0 ?/(

On the |\ day of A\W 2020 bofore me came BRENDA SINGH, to me

known, who, being by me duly sworn, did depose and say that he is a duly authorized officer of

52 BRENDA FOOD MART. INC., described in and which executed the foregoing instrument,

that he signed his name thereto by like order. C‘/\
NOTARY({PUBLIC \)
JACQUELINE CRAIG

Notary Public - State of New York
No, 01CR6356787
Qualified in Orange County 72\
My Cornmission Expires April 3, 20_*7

16
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STATE OF NOW Utts A

S8
COUNTY OF D(*~C )

On the \\'{ day of A\\-j)\(l\ 2020 before me came BACHAN SINGH, to me
- T

known and known to me to be the individual described in and who executed the foregoing
instrument and he duly acknowledged to me that he executed-the same.
NO@AR@UBLIC O

sTATEOF Nt Wi JACQUELINE CRAIG
88: N e
v .
COUNTY OF Qe BL ) Qualifid in Orange County

My Gomrission Expies April 8 2024

On the \Lt day of ‘/AT}OV\\ 2020 before me came BRENDA SINGH, to me
known and known to me to be the individual described in and who executed the foregoing

instrument and he duly acknowledged to me that he executed the same.
/

Oty b
NoﬁAR@PUBLIC Q

JACQUELINE CRAIG
Notary Public - State of New York
No. 01CRE386787
Qualified in Orange Gounty L(
My Commission Expires Aprit 3, 20_

17
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EXHIBIT C
Notice to Employees - English

Bachan Singh, Brenda Singh, Broadway Mart Corp., LIR Singh Corp., B&]J Singh Corp., Jessica 2558, Inc., and
Brenda 52 Food Mart, Inc. (together, “Bachan Singh, Brenda Singh, and the Convenience Store Defendants™)
have settled a lawsuit with the U.S. Department of Labor and entered into a settlement agreement pertaining to

their employees. The seftlement agreement has been approved by a judge and pertains to the following store
locations:

Valero: 828 Broadway, Newburgh, NY;

Gulf: 68 Old Temple Rd., New Windsor, NY;

Sunoco Food Mart: 2215 Route 52, Pine Bush, NY;

Sunoco Food: 3600 Route 9W, Highland, NY:

Conoco: 42 South Plank Rd., Newburgh, NY;

Sunoco: 510 Broadway, Newburgh, NY;

Gulf Quick Mart: 515 Broadway, Newburgh, NY;

Discount Beer & Smoke Shop: 779 Route 211 E., Middletown, NY:
Family Wine & Liquor: 779 Route 211 E., Middletown, NY;
Valero: 2558 South Ave., Wappingers Falls, NY; ‘

Valero: 909 Route 52, Fishkill, NY. |

Under the settlement agreement, Bachan Singh, Brenda Singh, and the Convenience Store Defendants will pay
the U.S. Department of Labor back wages for certain current and former employees who worked at their
convenience stores from 07/27/2017 through 12/31/2018, and the Department of Labor will distribute the back
wages directly to the employees.

You have the right to receive the full amount of any back wages (after taxes) and liquidated damages you are
owed. It is against the law for Bachan Singh, Brenda Singh, the Convenience Store Defendants, or any person
acting on their behalf, to ask for this money back or ask you to give up your current or future wages to get money
from the settlement.

You are protected by the Fair Labor Standards Act (FLSA), and it is also against the law for your employer to
fire you, report you to immigration, retaliate against you in any way, or threaten to do any of these things for
accepting settlement money or refusing to return any money paid to you as part of the settlement with the U.S.
Department of Labor. Your employer is also prohibited from retaliating against you for providing information to
the U.S. Department of Labor and/or complaining about not receiving minimum wage or overtime for the hours
that you worked. Your employer must pay employees for all hours worked, including overtime for all hours
worked over 40 in a workweek at a rate of at least 1.5 times the eployee’s regular rate of pay.

If you are an employee and are not paid for all of your hours worked, are not paid minimum wage for all the hours
you work, are not paid overtime, if you have been asked to return your settlement money, if you have been
retaliated against, or if you need to update your contact information, please call the U.S. Department of Labor at
(845) 313-0107. Your name will be kept confidential to the maximum extent permitted by law.
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EXHIBIT C / gfisifee C
Notice to Employees — Hindi / wei=iiRg < sifeq - &

Bachan Singh, Brenda Singh, Broadway Mart Corp., LJR Singh Corp., B&J Singh Corp., Jessica 2558, Inc., i Brenda
52 Food Mart, Inc. (z&¢ =um ug “Bachan Singh, Brenda Singh, &k gfewr =1 =g wg®) @R sm f&wm (US.
Department of Labor) & wrer Hggar 74 &= foan § o o s § wafe wgiiar e forn 21 Fivem wwelld 9t o =maede g
srgHitee fomar T & ofit Fafafte o =l § St &

Valero: 828 Broadway, Newburgh, NY;

Gulf: 68 Old Temple Rd., New Windsor, NY;
Sunoco Food Mart: 2215 Route 52, Pine Bush, NY;
Sunoco Food: 3600 Route 9W, Highland, NY; ‘
Conoco: 42 South Plank Rd., Newburgh, NY; w
Sunoco: 510 Broadway, Newburgh, NY; ‘
Gulf Quick Mart: 515 Broadway, Newburgh, NY;
Discount Beer & Smoke Shop: 779 Route 211 E., Middletown, NY;
Family Wine & Liquor: 779 Route 211 E., Middletown, NY;
Valero: 2558 South Ave., Wappingers Falls, NY;
Valero: 909 Route 52, Fishkill, NY.

|

\

fuer @Eiia % afke Bachan Singh, Brenda Singh, aﬂzq%méﬁmw,‘waﬁm?aﬂwja?ﬁaﬁﬁ%ﬁq SRR o o weigd
@ ST e, ferraiv 12/31/2018 =t 07/27/2017 & s giyer €k we w1 i an, of) s R @9 sdafet & oo wegd fala
T |

mwﬁmsﬂmw@(ﬁ%a@ﬁuﬁnﬁrmaﬂ%aﬂtmaﬁmwﬁwwmmﬁmaﬁmél Bachan
Singh, Brenda Singh, gfier €r @ g, a1 1% oft =T Si S a8 § 8 Wi 2, ¥ 6 5§ 99 9 3w 2 a1 el Foem § a1
IS A o felq 3T SR A1 Wi & 0 ) Bied & g e a & Bare gl

7 ¥R ok @gey tae (Fair Labor Standards Act, FLSA) g gifga €, ok e Rl g envat Aiwa § R, sitRe =i
s afts gt e, Rt off E § ooes e STaret BRiETer e, 1 SRR am R & g e & aftd vt & W der wena
aMuEt Wi G gY B o a1y aen @ grer o T B T @ wo of e it w3 e & e 31 e e 9 iR em
foomm Y S We SRA oflR/AT T gRT w1 T 1Y et S Tohg =aees Se A ofiavesH W FE e i Rid e & Y v R
TR w9 W o uRET § ) oy R 9w oy g ot 9et & o i) & e S g, o wHe & Fafid 39 sy 6

RAFT YA 1.5 T f ) & wdeye H 40 § aiftres o2 % g o e e 21
\

R o o e & R S g A R T W 4 B TR e e e ST 8, oo g e R o e o e 3 v et S
BT Y el el STl ©, SeRerr o1 YT el R S €, afe et s fivem & 48 araw e F o o T 2, afg ek e
wiare T e €, 47 3fe e U YU SIFaR] SIUSE 9 ot ST 8, ) puaT iR s o o (845) 313-0107 w1
ST M FI G108 SITAC ST ST G TT9w e T ST |
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Exhibit C / geb@ma C
Notice to Employees: Sinhalese /@808 ¢1578@ ~ Bowg

Bachan Singh, Brenda Singh, Broadway Mart Corp., LIR Singh Corp., B&J Singh Corp.,
Jessica 2558, Inc., esw Brenda 52 Food Mart, Inc. (839, “Bachan Singh, Brenda Singh,
Convenience Store Docndmc0s9”) 882% U.S. Department of Labor es®w 58Dt 6DG®
W0 eomy A gnd 2hed euHHHREO GG oIS Emdem BOpe»0 ded .
@G @mim BBy® BRycOdenn B8 GDED WS P §uc vun BEYVSS EDEBHHOED
gE 0!

Valero: 828 Broadway, Newburgh, NY;

Guif: 68 Old Temple Rd., New Windsor, NY;

Sunoco Food Mart: 2215 Route 52, Pine Bush, NY;

Sunoco Food: 3600 Route 9W, Highland, NY;

Conoco: 42 South Plank Rd., Newburgh, NY;

Sunoco: 510 Broadway, Newburgh, NY;

Gulf Quick Mart: 515 Broadway, Newburgh, NY:

Discount Beer & Smoke Shop: 779 Route 211 E., Middletown, NY;
Family Wine & Liquor: 779 Route 211 E., Middletown, NY;
Valero: 2558 South Ave., Wappingers Falls, NY;

Valero: 909 Route 52, Fishkill, NY.

e ®mben G8:® wdew, Bachan Singh, Brenda Singh ew®m Convenience Store
Qocamdmads? 883 2017/07/27 8» 80 2018/12/31 o & ¢l BTed
Convenience Store edgasnmde eedes BE gn® DEndim vy 80y ecddmBxt BE
82 @dmz U.S. Department of Labor 60n qog ewdn cam gmd, Department of Labor
B8s1 80 oy enh edns emEHI® esDHBLTO ede @3 @,

Bzn® Ppog cods cOnmom wdyies Goc (ALDRS vy) v B0 88 domecod v
Ca 0300 B0 g8Aw gu». Bachan Singh, Brenda Singh ww Convenience Store
DocHndma D, ovd B0z edmedsl Buwr ®Sm Bon® gown D) 0@® §ed oy
2CCe BI® owd edGOMOmews? Yed B OB wew Bed DB ewd GBNG)
9 gfnlm ers eEE 800 BHwd sdwd .

Fair Labor Standards Act (FLSA) @853 88 g:omlen m6 48 and, Ded ecdtewndtma
B8xs7 @8 eufbews? vy A88, B0 BEIED 0dm eorawd Dilizn B8, 8RO CedBO Bdvn®
gozmndeiisl sEor®, ewd edG®@ndmed fed BE0R® owd U.S. Department of Labor
©P® B »ios edGO@mimed emdun oce B0 c0dnm ¢ §ed oy cao 20
yhods B0 ednedsl DB vl mos BDD nisme BB RBwd O . U.S.
Department of Labor ¢9m emidnd «s8® sw/ewd ¢0® D198 owd 88 D@ e 5@
DD wgEr gEmE 50 eEE® o HEHES A8 wdasTOD et vl Ded
edewnibmeid HHme B @ro. O afem aw 400 Dt DR BE @ 5w sy SYerob)
etdmwed i@ 8198 gruine o7 ¢f) 508 1.5 gwmon gBmne E0mn gD,
Bed cudbenidme: 88T ewddment OO mg Boa® uw besss 86w e0dn gryo.

22 eddmewn mH® Y AR D Bg Bup® vw veusl vem D9Y ernendsiest m®,
RD OB WO Bogd® s wgn gD ednme eIwendsies! »®, efmc &®xn
exendsiesl »9, Bed edG@mim el dug o oct Bedn? e RNed O,
Deas! sGoBion mC Hed »H0, eund BRO Ved 80IsTim 6m0nd; @D mBns 8580
gdaw m»®, mdienmd U.S. Department of Labor (84.?) 313-0107 g®msim. RBows?
gDl & ¢ cud® 500 BRed MmO SwBnnd mEh O epm‘).
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EXHIBIT C [ »idreife ¢
Notice to Employees — Punjabi/ IgHITIHT E:S &fen Uarst

Bachan Singh, Brenda Singh, Broadway Mart Corp., LJR Singh Corp., B&J Singh Corp., Jessica 2558, Inc., I3 Brenda
52 Food Mart, Inc. (f€58, “Bachan Singh, Brenda Singh, M3 HieT Fog T01Q Y & et faa3 feaman (us.
Department ofLabor)waé’@ﬂémaawmlémm@xﬁmﬂﬁugmﬁyaaW%! faucTa AHga
ﬁﬁaﬁqwmﬁﬁaﬁémé@ﬁéﬁaw?mm&

Valero: 828 Broadway, Newburgh, NY;

Gulf: 68 Old Temple Rd., New Windsor, NY;

Sunoco Food Mart: 2215 Route 52, Pine Bush, NY;

Sunoco Food: 3600 Route 9W, Highland, NY;

Conoco: 42 South Plank Rd., Newburgh, NY:

Sunoco: 510 Broadway, Newburgh, NY;

Gulf Quick Mart: 515 Broadway, Newburgh, NY;

Discount Beer & Stoke Shop: 779 Route 211 E., Middletown, NY;
Family Wine & Liquor: 779 Route 211 E., Middletown, NY;
Valero: 2558 South Ave., Wappingers Falls, NY;

Valero: 909 Route 52, Fishkill, NY,

f5UaTaT M3 ® 3193 Bachan Singh, Brenda Singh, »13 Alew 7Ig 591§ Uy, 9% HEET »i3 AT JaHaai Se,
o wmud wfea megt 3 i g9e 96, B8 it 07/27/2017 3 12/31/2018 31, »dielt {32 gl (U.S. Department
ofLabor)m@ﬁéwm%&ﬁ,mﬁﬁaﬁmﬁmﬁmﬁﬂw@nﬁga%@m

3T 3 for < fusst 3auma ) Yt 9o Qe R Imie) Y3 59 w3 3013 T S 99 T 5EHS Y3z
IS T MUETT I Bachan Singh, Brenda Singh, H@Tmmﬁﬂ, W@?j‘ﬁ?ﬂé@iﬁ?ﬁ?@ﬁﬁaw
B feg IR T are 38 Ffga, 7 307 fsuea 3 08 yruz 995 Set et iger w1 sty T Iy e B9
AT ags = fedu i

3T 1D $d ACSISH M (Fair Labor Standards Act, FLSA) DA HRft3 3, W13 FI78 HIehel ©Ad1 3T St
5&@,@%&1&3%3@3%@&&8&@%&3@&%@%%@@&@%@?%@3&@
fegra1 2 a1% SEns © 3oz mE3 R A Relea 595 1 TG T IIIE o3 U § T X963 fewara 795 B
wﬁﬁ@émﬁw%a@%@uﬁlmmgmmm@a§m1ﬁmmﬁ
WA ITS AT I 13 it BE W We fgastaT At Gegerin & fige ord firanfes 9o wet 3ar3 fegu
TEET B I A a1 IS TGS B A1 S T A et B S § 39T SEn S,
<0 JaHadt < fowli3 3u3Ts ¥ wa S Wi 1s I o w9 5% 40 3 S U TH FInT HHS 3|

' K 3 o |3 Ad Wient TEt wieeatt wdt ot A, fHa Wi 3 o1 sov 3, e wWeale
ﬂ%%%%ﬁ%w,ﬁmmméﬁmmwmmﬁm
ﬁﬁuaﬁmﬁaﬁm@&Wﬁ%m@ﬁma&w@ﬁmmﬁ@@;i?maﬁ(m)
313-0107 3 WHINE T3 Fegmal § 1% 991 IT5T &M 1G5 AT YEIes w3 o 35 TU3 Shemi AT
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UNDER THE FAIR LABOR STANDARDS ACT
FEDERAL MINIMUM WAGE

$7.25 -

BEGINNING JULY 24, 2009

The law requires employers to display this poster where employees can readily see it.

OVERTIME PAY
CHILD LABOR

TIP CREDIT

NURSING
MOTHERS

ENFORCEMENT

ADDITIONAL
INFORMATION

At least 172 times the regular rate of pay for all hours worked over 40 in a workweek.

An employee must be at least 16 years old to work in most non-farm jobs and at least 18 to work
in non-farm jobs declared hazardous by the Secretary of Labor. Youths 14 and 15 years old may
work outside school hours in various non-manufacturing, non-mining, non-hazardous jobs with
certain work hours restrictions. Different rules apply in agricultural employment.

Employers of “tipped employees” who meet certain conditions may claim a partial wage credit
based on tips received by their employees. Employers must pay tipped employees a cash wage
of at least $2.13 per hour if they claim a tip credit against their minimum wage obligation. If an
employee’s tips combined with the employer’s cash wage of at least $2.13 per hour do not equal
the minimum hourly wage, the employer must make up the difference.

The FLSA requires employers to provide reasonable break time for a nursing mother employee
who is subject to the FLSA’s overtime requirements in order for the employee to express breast
milk for her nursing child for one year after the child’s birth each time such employee has a need
to express breast milk. Employers are also required to provide a place, other than a bathroom,
that is shielded from view and free from intrusion from coworkers and the public, which may be
used by the employee to express breast milk.

The Department has authority to recover back wages and an equal amount in liquidated damages
in instances of minimum wage, overtime, and other violations. The Department may litigate
and/or recommend criminal prosecution. Employers may be assessed civil money penalties for
each willful or repeated violation of the minimum wage or overtime pay provisions of the law.

Civil money penalties may also be assessed for violations of the FLSA’s child labor provisions.
Heightened civil money penalties may be assessed for each child labor violation that results in
the death or serious injury of any minor employee, and such assessments may be doubled when
the violations are determined to be willful or repeated. The law also prohibits retaliating against or
discharging workers who file a complaint or participate in any proceeding under the FLSA.

e Certain occupations and establishments are exempt from the minimum wage, and/or overtime
pay provisions.

e Special provisions apply to workers in American Samoa, the Commonwealth of the Northern
Mariana Islands, and the Commonwealth of Puerto Rico.

e Some state laws provide greater employee protections; employers must comply with both.

e Some employers incorrectly classify workers as “independent contractors” when they are
actually employees under the FLSA. It is important to know the difference between the two
because employees (unless exempt) are entitled to the FLSA’s minimum wage and overtime
pay protections and correctly classified independent contractors are not.

e Certain full-time students, student learners, apprentices, and workers with disabilities may be
paid less than the minimum wage under special certificates issued by the Department of Labor.

WAGE AND HOUR DIVISION 1-866-487-9243 ik
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U.S. Department of Labor =
Wage and Hour Division

U.S. Wage and Hour Division
(Revised October 2019)

Fact Sheet #23: Overtime Pay Requirements of the FLSA

This fact sheet provides general information concerning the application of the overtime pay provisions of the
FLSA.

Characteristics

An employer who requires or permits an employee to work overtime is generally required to pay the employee
premium pay for such overtime work.

Requirements

Unless specifically exempted, employees covered by the Act must receive overtime pay for hours worked in
excess of 40 in a workweek at a rate not less than time and one-half their regular rates of pay. There is no limit
in the Act on the number of hours employees aged 16 and older may work in any workweek. The Act does not
require overtime pay for work on Saturdays, Sundays, holidays, or regular days of rest, as such.

The Act applies on a workweek basis. An employee's workweek is a fixed and regularly recurring period of 168
hours -- seven consecutive 24-hour periods. It need not coincide with the calendar week, but may begin on any
day and at any hour of the day. Different workweeks may be established for different employees or groups of
employees. Averaging of hours over two or more weeks is not permitted. Normally, overtime pay earned in a
particular workweek must be paid on the regular pay day for the pay period in which the wages were earned.

The regular rate of pay cannot be less than the minimum wage. The regular rate includes all remuneration for
employment except certain payments excluded by the Act itself. Payments which are not part of the regular rate
include pay for expenses incurred on the employer's behalf, premium payments for overtime work or the true
premiums paid for work on Saturdays, Sundays, and holidays, discretionary bonuses, gifts and payments in the
nature of gifts on special occasions, and payments for occasional periods when no work is performed due to
vacation, holidays, or illness.

Earnings may be determined on a piece-rate, salary, commission, or some other basis, but in all such cases the
overtime pay due must be computed on the basis of the average hourly rate derived from such earnings. This is
calculated by dividing the total pay for employment (except for the statutory exclusions noted above) in any
workweek by the total number of hours actually worked.

Where an employee in a single workweek works at two or more different types of work for which different
straight-time rates have been established, the regular rate for that week is the weighted average of such rates.
That is, the earnings from all such rates are added together and this total is then divided by the total number of
hours worked at all jobs. In addition, section 7(g)(2) of the FLSA allows, under specified conditions, the
computation of overtime pay based on one and one-half times the hourly rate in effect when the overtime work
is performed. The requirements for computing overtime pay pursuant to section 7(g)(2) are prescribed in 29
CFR 778.415 through 778.421.
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Where non-cash payments are made to employees in the form of goods or facilities, the reasonable cost to the
employer or fair value of such goods or facilities must be included in the regular rate.

Typical Problems

Fixed Sum for Varying Amounts of Overtime: A lump sum paid for work performed during overtime hours
without regard to the number of overtime hours worked does not qualify as an overtime premium even though
the amount of money paid is equal to or greater than the sum owed on a per-hour basis. For example, no part of
a flat sum of $180 to employees who work overtime on Sunday will qualify as an overtime premium, even
though the employees' straight-time rate is $12.00 an hour and the employees always work less than 10 hours on
Sunday. Similarly, where an agreement provides for 6 hours pay at $13.00 an hour regardless of the time
actually spent for work on a job performed during overtime hours, the entire $78.00 must be included in
determining the employees' regular rate.

Salary for Workweek Exceeding 40 Hours: A fixed salary for a regular workweek longer than 40 hours does not
discharge FLSA statutory obligations. For example, an employee may be hired to work a 45 hour workweek for
a weekly salary of $405. In this instance the regular rate is obtained by dividing the $405 straight-time salary by
45 hours, resulting in a regular rate of $9.00. The employee is then due additional overtime computed by
multiplying the 5 overtime hours by one-half the regular rate of pay ($4.50 x 5 = $22.50).

Overtime Pay May Not Be Waived: The overtime requirement may not be waived by agreement between the
employer and employees. An agreement that only 8 hours a day or only 40 hours a week will be counted as
working time also fails the test of FLSA compliance. An announcement by the employer that no overtime work
will be permitted, or that overtime work will not be paid for unless authorized in advance, also will not impair
the employee's right to compensation for compensable overtime hours that are worked.

Where to Obtain Additional Information
For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov

and/or call our toll-free information and helpline, available 8 a.m. to S p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243).

This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.

U.S. Department of Labor 1-866-4-USWAGE
Frances Perkins Building TTY: 1-866-487-9243
200 Constitution Avenue, NW Contact Us

Washington, DC 20210
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