
U.S. DEPARTMENT OF LABOR Occupational Safety and Health Administration 
525 S. Griffin Street, Room 602 
Dallas, TX 75202 
Tel: (972) 850-4158 
www.whistleblower.gov 

Via UPS 
Tracking #   1ZX106263597732364

March 13, 2023 

Kevin S. Wiley, Jr., Esq.  
Hicks Law Group 
325 N. St. Paul Street, Suite 4400 
Dallas, TX 75201  
kevinwiley@lkswjr.com    

Re:  New Mount Zion Baptist Church /  

Dear Mr. Wiley: 

This is to advise you that we have completed our investigation of the above-referenced complaint 
filed on September 14, 2021 by  (Complainant) against New Mount Zion Baptist 
Church (Respondent) pursuant to Section 11(c) of the OSH Act, 29 U.S.C. §660 and Section 402 
of the FDA Food Safety Modernization Act (FSMA), 21 U.S.C. 399d.  In brief, Complainant 
alleges that Respondent discharged him in retaliation for raising food safety issues with 
management due to infestations of rodents, insects, and spiders in food preparation areas at the 
childcare facility that worsened by a nonfunctional air-conditioner. 

Following an investigation by a duly-authorized Investigator, the Secretary of Labor, acting 
through his agent, the Regional Administrator for the Occupational Safety and Health 
Administration (OSHA), Region VI, finds that there is reasonable cause to believe that 
Respondent violated FSMA and issues the following findings: 

Secretary’s Findings 

Timeliness of the Complaint:  

On September 24, 2021, Complainant, filed a complaint with the Secretary of Labor alleging 
Respondent, New Mount Zion Baptist Church, retaliated again him in violation of Section 11(c) 
of the OSH Act, 29 U.S.C. §660 and Section 402 of the FDA Food Safety Modernization Act 
(FSMA), 21 U.S.C. 399d when Respondent discharged him on August 27, 2021, because he 
reported to Center Director, , Assistant Center Director  and the 
Dallas County Health Department (DCHD) the insect and rat infestations and a broken air 
conditioner in the kitchen and cafeteria of the daycare. Since a Complainant has 180 days to file 
a complaint under the FSMA, the instant complaint is timely filed.1  

1 The complaint was also timely filed under Section 11(c) of the Occupational Safety & Health Act as it was filed 
within 30 days of the alleged adverse action. 
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The investigation revealed that Complainant, raised concerns about rodents, insects, spiders, and 
rodent droppings being in the food preparation areas and that the air-conditioner was not 
working. Respondent admitted that it was aware of these complaints. Instead of taking steps to 
address these food safety and health concerns, Respondent fired Complainant in an attempt to 
silence him and to send a message to other employees not to complain. This illegal behavior 
creates a chilling effect across the workforce.  Respondent intentionally and callously 
disregarded Complainant’s federally protected rights under the FSMA.    
 
Complainant is entitled to preliminary reinstatement, back pay with interest, and compensatory 
damages under FSMA, 21 U.S.C. § 399d.3 Complainant suffered personal humiliation, mental 
anguish, and emotional and financial distress when the Respondent terminated his employment. 
Specifically, Complainant suffered financial hardship and humiliation because of his discharge 
and was forced to borrow $2,725 in loans from friends and family. Complainant had to borrow 
money from friends and family to survive until he found a job, albeit, a lower paying job, in 
November of 2021. 
 
 

PRELIMINARY ORDER 
 
 

1. Upon receipt of this Secretary’s Finding and Order, Respondent shall immediately reinstate 
Complainant to his former position at the rate of $14.70 per hour.  Such reinstatement shall 
include all rights, seniority, raises, and benefits that Complainant would have enjoyed had he 
never been discharged.  Such reinstatement is not stayed by an objection to this order. 

 
2. Respondent shall pay Complainant back pay plus interest in the amount of 

$11,369.76 as of March 11, 2023 and shall pay Complainant additional back pay at the rate 
of $588.40 per week (minus interim earnings) until Respondent makes Complainant a bona 
fide offer of reinstatement. 

 
3. Interest on the back pay award, compounded daily, shall continue to accrue in accordance 

with FSMA,21 U.S.C. § 399d until the Respondent makes payment. 
 
4. Respondent shall pay Complainant additional damages in the amount of $20,000 for the  

for pain and suffering, including emotional, financial, and mental distress. 
 
5. Respondent shall expunge Complainant’s employment records of any reference to the 

exercise of his rights under FSMA, 21 U.S.C. § 399d. 
 
6. Respondent shall make no negative references relating to the facts and circumstances of this 

complaint to any prospective future employers. 
 
7. Respondent shall not retaliate or discriminate against Complainant in any manner for  

 
3 OSHA is deferring the Section 11(c) complaint and issuing findings under FSMA. See 29 CFR 1977.18. 



New Mount Zion Baptist Church /  5 

 
 

instituting or causing to be instituted any proceeding under or related to FSMA, 21 U.S.C. § 
399d. 

 
8. Respondent shall post immediately in a conspicuous place in or about Respondent’s facility, 

including in all places where notices for employees are customarily posted, including 
Respondent’s internal website for employees or e-mails, if Respondent customarily uses one 
or more of these electronic methods for communicating with employees, and maintain for a 
period of at least 60 consecutive days from the date of posting, the attached Notice to 
Employees, to be signed by a responsible official of Respondent and the date of actual 
posting to be shown thereon. 

 
9. Respondent shall issue all current employees a copy of the attached OSHA Fact Sheet 

DWPP FS-3638 “OSHA’s Whistleblower Protection Program.” 
 
Either party has 30 days from the receipt of these Findings to file objections and to request a 
hearing before an Administrative Law Judge (ALJ). If no objections are filed, these Findings will 
become final and not subject to court review. Objections must be filed in writing with the Office 
of Administrative Law Judges: 
 

Primary method - via email to: OALJ-Filings@dol.gov   
Secondary method (if unable to file via email) - via hard copy submission to  
Chief Administrative Law Judge - Office of Administrative Law Judges  
U.S. Department of Labor  
800 K Street NW, Suite 400 North  
Washington, D.C. 20001-8002  
Telephone: (202) 693-7300; Fax: (202) 693-7365 

 
With copies to: 
 

All parties to this complaint.  
 
Primary method - via email to: R6.11c.OSHA@dol.gov   
Secondary method (if unable to file via email) - via hard copy submission to  
Regional Administrator  
U.S. Department of Labor-OSHA       
525 S. Griffin Street, Room 602  
Dallas, TX 75202 

 
In addition, please be advised that the U.S. Department of Labor generally does not represent any 
party in the hearing; rather, each party presents his or her own case. The hearing is an adversarial 
proceeding before an Administrative Law Judge (ALJ) in which the parties are allowed an 
opportunity to present their evidence de novo for the record. The ALJ who conducts the hearing 
will issue a decision based on the evidence, arguments, and testimony presented by the parties. A 
review of the ALJ's decision may be sought from the Administrative Review Board, to which the 
Secretary of Labor has delegated responsibility for issuing final agency decisions under the 
FSMA. A copy of this letter has been sent to the Chief Administrative Law Judge along with a 





NOTICE TO EMPLOYEES 

New Mount Zion Baptist Church (“the employer”) agrees that it will not discharge an 
employee or otherwise discriminate against an employee with respect to compensation, 
terms, conditions, or privileges of employment because the employee, whether at the 
employee's initiative or in the ordinary course of the employee's duties (or any person 
acting pursuant to a request of the employee)- 
  

(1) provided, caused to be provided, or is about to provide or cause to be provided to 
the employer, the Federal Government, or the attorney general of a State information 
relating to any violation of, or any act or omission the employee reasonably believes 
to be a violation of any provision of this Act or any order, rule, regulation, standard, 
or ban under this Act, or any order, rule, regulation, standard, or ban under this Act; 

 
(2) testified or is about to testify in a proceeding concerning such violation; 

 
(3) assisted or participated or is about to assist or participate in such a proceeding; or 

 
(4) objected to, or refused to participate in, any activity, policy, practice, or assigned 
task that the employee (or other such person) reasonably believed to be in violation of 
any provision of this Act, or any order, rule, regulation, standard, or ban under this 
Act. 

 
 
 
 

                         
New Mount Zion Baptist Church  Date 
 
 
THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE. 
THIS NOTICE MUST REMAIN POSTED FOR 60 CONSECUTIVE DAYS FROM 
THE DATE OF POSTING AND MUST BE NOT ALTERED, DEFACED, OR 
COVERED BY OTHER MATERIAL. 

 
PURSUANT TO AN ORDER 

OF THE U.S. DEPARTMENT OF LABOR, 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 








