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DECISION AND ORDER 

This matter arises under the H-2B provisions of the Immigration and 

Nationality Act (INA), as amended, 8 U.S.C. §§ 1101 et seq., and the corresponding 

regulations. The matter involves the Administrator’s determination that Employer 

Graham and Rollins, Inc. (Employer) violated certain H-2B provisions related to 

Applications for Temporary Employment Certification and I-129 Petitions for a 



2 

 

Nonimmigrant Worker filed in 2011 and 2012. After receiving the Administrator’s 

Determination Letter, Employer requested a hearing before an Administrative Law 

Judge (ALJ) and filed a Motion to Dismiss Based Upon Untimeliness, which was 

granted on June 18, 2018 in a Decision and Order Granting Employer’s Motion to 

Dismiss. The Administrator moved for reconsideration, which was denied on 

October 25, 2018. The Administrator appealed to the Board. The Secretary of Labor 

has delegated authority to the Administrative Review Board to issue agency 

decisions in this matter.1 

 

 Upon review of the ALJ’s Decision and Order Granting Employer’s Motion to 

Dismiss and the Order Denying Administrator’s Motion for Reconsideration, we 

conclude that both are well-reasoned rulings based on the applicable law. The ALJ 

properly concluded that the Administrator’s enforcement action was time barred by 

28 U.S.C. § 2462. 

 

Accordingly, we AFFIRM, ADOPT and ATTACH the ALJ’s Decision and 

Order Granting Employer’s Motion to Dismiss and the ALJ’s Order Denying 

Administrator’s Motion for Reconsideration. 

 

 

SO ORDERED. 

    

 

 

                                                 
1  Secretary’s Order No. 01-2020 (Delegation of Authority and Assignment of 

Responsibility to the Administrative Review Board (Secretary’s discretionary review of ARB 

decisions)), 85 Fed. Reg. 13186 (Mar. 6, 2020). 
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