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One Nundred Thoelfth Congress
of the
Mnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Wednesday,
the fifth day of January, two thousand and eleven

An Arct

Making appropriations for military construction, the Department of Veterans Affairs,
and related agencies for the fiscal year ending September 30, 2012, and for
other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Consolidated Appropriations
Act, 2012”.

SEC. 2. TABLE OF CONTENTS.
The table of contents of this Act is as follows:

Sec. 1. Short title.

Sec. 2. Table of contents.

Sec. 3. References.

Sec. 4. Statement of appropriations.
Sec. 5. Availability of funds.

DIVISION A—DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 2012

Title I—Military Personnel

Title II—Operation and Maintenance

Title III—Procurement

Title IV—Research, Development, Test and Evaluation
Title V—Revolving and Management Funds

Title VI—Other Department of Defense Programs
Title VII—Related agencies

Title VIII—General provisions

Title IX—Overseas contingency operations

DIVISION B—ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT,
2012

Title I—Corps of Engineers—Civil
Title II—Department of the Interior
Title III—Department of Energy
Title IV—Independent agencies
Title V—General provisions
DIVISION C—FINANCIAL SERVICES AND GENERAL GOVERNMENT
APPROPRIATIONS ACT, 2012
Title I—Department of the Treasury
Title II—Executive Office of the President and Funds Appropriated to the President
Title III—The Judiciary
Title IV—District of Columbia
Title V—Independent agencies
Title VI—General provisions—This Act
Title VII—General provisions—Government-wide
Title VIII—General provisions—District of Columbia

DIVISION D—DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS
ACT, 2012

Title I—Departmental management and operations
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Title II—Security, enforcement, and investigations

Title III—Protection, preparedness, response, and recovery
Title IV—Research and development, training, and services
Title V—General provisions

DIVISION E—DEPARTMENT OF THE INTERIOR, ENVIRONMENT, AND
RELATED AGENCIES APPROPRIATIONS ACT, 2012

Title I—Department of the Interior

Title II—Environmental Protection Agency
Title III—Related agencies

Title IV—General provisions

DIVISION F—DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED AGENCIES APPROPRIATIONS ACT, 2012

Title I—Department of Labor

Title II—Department of Health and Human Services
Title III—Department of Education

Title IV—Related agencies

Title V—General provisions

DIVISION G—LEGISLATIVE BRANCH APPROPRIATIONS ACT, 2012

Title I—Legislative branch
Title II—General provisions

DIVISION H—MILITARY CONSTRUCTION AND VETERANS AFFAIRS AND
RELATED AGENCIES APPROPRIATIONS ACT, 2012

Title I—Department of Defense

Title II—Department of Veterans Affairs
Title III—Related agencies

Title IV—Overseas contingency operations
Title V—General provisions

DIVISION I—DEPARTMENT OF STATE, FOREIGN OPERATIONS, AND
RELATED PROGRAMS APPROPRIATIONS ACT, 2012

Title I—Department of State and related agency

Title II—United States Agency for International Development
Title III—Bilateral economic assistance

Title IV—International security assistance

Title V—Multilateral assistance

Title VI—Export and investment assistance

Title VII—General provisions

Title VIII—Overseas contingency operations

SEC. 3. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this Act shall be treated as
referring only to the provisions of that division.

SEC. 4. STATEMENT OF APPROPRIATIONS.

The following sums in this Act are appropriated, out of any
money in the Treasury not otherwise appropriated, for the fiscal
year ending September 30, 2012.

SEC. 5. AVAILABILITY OF FUNDS.

Each amount designated in this Act by the Congress for Over-
seas Contingency Operations/Global War on Terrorism pursuant
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def-
icit Control Act of 1985 shall be available (or rescinded, if applicable)
only if the President subsequently so designates all such amounts
and transmits such designations to the Congress.
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DIVISION F—DEPARTMENTS OF LABOR, HEALTH AND
HUMAN SERVICES, EDUCATION, AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 2012

TITLE I
DEPARTMENT OF LABOR
EMPLOYMENT AND TRAINING ADMINISTRATION
TRAINING AND EMPLOYMENT SERVICES

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Workforce Investment Act of
1998 (referred to in this Act as “WIA”), the Second Chance Act
of 2007, and the Women in Apprenticeship and Non-Traditional
Occupations Act of 1992 (“WANTOQ”), including the purchase and
hire of passenger motor vehicles, the construction, alteration, and
repair of buildings and other facilities, and the purchase of real

roperty for training centers as authorized by the WIA,
§3,195,383,000, plus reimbursements, shall be available. Of the
amounts provided:

(1) for grants to States for adult employment and training
activities, youth activities, and dislocated worker employment
and training activities, $2,605,268,000 as follows:

(A) $770,922,000 for adult employment and training
activities, of which $58,922,000 shall be available for the

eriod July 1, 2012, through June 30, 2013, and of which

§712,000,000 shall be available for the period October 1,

2012 through June 30, 2013;

(B) $825,914,000 for youth activities, which shall be
available for the period April 1, 2012 through June 30,
2013; and

(C) $1,008,432,000 for dislocated worker employment
and training activities, of which $148,432,000 shall be
available for the period July 1, 2012 through June 30,
2013, and of which $860,000,000 shall be available for
the period October 1, 2012 through June 30, 2013:

Provided, That notwithstanding the transfer limitation under

section 133(b)(4) of the WIA, up to 30 percent of such funds

may be transferred by a local board if approved by the Gov-
ernor: Provided further, That a local board may award a con-
tract to an institution of higher education or other eligible
training provider if the local board determines that it would
facilitate the training of multiple individuals in high-demand
occupations, if such contract does not limit customer choice:

Provided further, That notwithstanding section 128(a)(1) of the

WIA, the amount available to the Governor for statewide

workforce investment activities shall not exceed 5 percent of

the amount allotted to the State from each of the appropriations
under the preceding subparagraphs;

(2) for federally administered programs, $487,053,000 as
follows:

(A) $224,112,000 for the dislocated workers assistance
national reserve, of which $24,112,000 shall be available
for the period July 1, 2012 through June 30, 2013, and
of which $200,000,000 shall be available for the period
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October 1, 2012 through June 30, 2013: Provided, That
funds provided to carry out section 132(a)(2)(A) of the WIA
may be used to provide assistance to a State for statewide
or local use in order to address cases where there have
been worker dislocations across multiple sectors or across
multiple local areas and such workers remain dislocated;
coordinate the State workforce development plan with
emerging economic development needs; and train such
eligible dislocated workers: Provided further, That funds
provided to carry out section 171(d) of the WIA may be
used for demonstration projects that provide assistance
to new entrants in the workforce and incumbent workers:
Provided further, That none of the funds shall be obligated
to carry out section 173(e) of the WIA;

(B) $47,652,000 for Native American programs, which
shall be available for the period July 1, 2012 through
June 30, 2013;

(C) $84,451,000 for migrant and seasonal farmworker

rograms under section 167 of the WIA, including
§78,253,000 for formula grants (of which not less than
70 percent shall be for employment and training services),
$5,689,000 for migrant and seasonal housing (of which
not less than 70 percent shall be for permanent housing),
and $509,000 for other discretionary purposes, which shall
be available for the period July 1, 2012 through June
30, 2013: Provided, That notwithstanding any other provi-
sion of law or related regulation, the Department of Labor
shall take no action limiting the number or proportion
of eligible participants receiving related assistance services
or discouraging grantees from providing such services;

(D) $998,000 for carrying out the WANTO, which shall
be available for the period July 1, 2012 through June
30, 2013; and

(E) $79,840,000 for YouthBuild activities as described
in section 173A of the WIA, which shall be available for
the period April 1, 2012 through June 30, 2013; and

(F) $50,000,000 to be available to the Secretary of
Labor (referred to in this title as “Secretary”) for the
Workforce Innovation Fund to carry out projects that dem-
onstrate innovative strategies or replicate effective evi-
dence-based strategies that align and strengthen the
workforce investment system in order to improve program
delivery and education and employment outcomes for bene-
ficiaries, which shall be for the period July 1, 2012 through
September 30, 2013: Provided, That amounts shall be avail-
able for awards to States or State agencies that are eligible
for assistance under any program authorized under the
WIA, consortia of States, or partnerships, including
regional partnerships: Provided further, That not more than
5 percent of the funds available for workforce innovation
activities shall be for technical assistance and evaluations
related to the projects carried out with these funds;

(3) for national activities, $103,062,000, as follows:

(A) $6,616,000, in addition to any amounts available
under paragraph (2), for Pilots, Demonstrations, and
Research, which shall be available for the period April
1, 2012 through June 30, 2013: Provided, That funds made
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available by Public Law 112-10 that were designated for
grants to address the employment and training needs of
young parents may be used for other pilots, demonstrations,
and research activities and for implementation activities
related to the VOW to Hire Heroes Act of 2011 and may
be transferred to “State Unemployment Insurance and
Employment Service Operations” to carry out such
implementation activities;

(B) $80,390,000 for ex-offender activities, under the
authority of section 171 of the WIA and section 212 of
the Second Chance Act of 2007, which shall be available
for the period April 1, 2012 through June 30, 2013, notwith-
standing the requirements of section 171(b)(2)(B) or
171(c)(4)(D) of the WIA: Provided, That of this amount,
$20,000,000 shall be for competitive grants to national
and regional intermediaries for activities that prepare
young ex-offenders and school dropouts for employment,
with a priority for projects serving high-crime, high-poverty
areas;

(C) $9,581,000 for Evaluation, which shall be available
for the period July 1, 2012 through June 30, 2013; and

(D) 56,475,000 for the Workforce Data Quality Initia-
tive, under the authority of section 171(c)(2) of the WIA,
which shall be available for the period July 1, 2012 through
June 30, 2013, and which shall not be subject to the
requirements of section 171(c)(4)(D).

OFFICE OF JOBS CORPS

To carry out subtitle C of title I of the WIA, including Federal
administrative expenses, the purchase and hire of passenger motor
vehicles, the construction, alteration, and repairs of buildings and
other facilities, and the purchase of real property for training cen-
ters as authorized by the WIA, $1,706,171,000, plus reimburse-
ments, as follows:

(1) $1,572,049,000 for Job Corps Operations, which shall
be available for the period July 1, 2012 through June 30,
2013;

(2) $104,990,000 for construction, rehabilitation and
acquisition of Job Corps Centers, which shall be available for
the period July 1, 2012 through June 30, 2015: Provided, That
the Secretary may transfer up to 15 percent of such funds
to meet the operational needs of such centers or to achieve
administrative efficiencies: Provided further, That any funds
transferred pursuant to the preceding proviso shall not be
available for obligation after June 30, 2013; and

(3) $29,132,000 for necessary expenses of the Office of
Job Corps, which shall be available for obligation for the period
October 1, 2011 through September 30, 2012:

Provided further, That no funds from any other appropriation shall
be used to provide meal services at or for Job Corps centers.

COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS

To carry out title V of the Older Americans Act of 1965 (referred
to in this Act as “OAA”), $449,100,000, which shall be available
for the period July 1, 2012 through June 30, 2013, and may be
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recaptured and reobligated in accordance with section 517(c) of
the OAA.

FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES

For payments during fiscal year 2012 of trade adjustment ben-
efit payments and allowances under part I of subchapter B of
chapter 2 of title II of the Trade Act of 1974, and section 246
of that Act; and for training, employment and case management
services, allowances for job search and relocation, and related State
administrative expenses under part II of subchapter B of chapter
2 of title II of the Trade Act of 1974, including benefit payments,
allowances, training, employment and case management services,
and related State administration provided pursuant to section
231(a) of the Trade Adjustment Assistance Extension Act of 2011,
$1,100,100,000, together with such amounts as may be necessary
to be charged to the subsequent appropriation for payments for
any period subsequent to September 15, 2012.

STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE
OPERATIONS

For authorized administrative expenses, $86,231,000, together
with not to exceed $3,958,441,000 which may be expended from
the Employment Security Administration Account in the Unemploy-
ment Trust Fund (“the Trust Fund”), of which:

(1) $3,181,154,000 from the Trust Fund is for grants to
States for the administration of State unemployment insurance
laws as authorized under title III of the Social Security Act
(including not less than $10,000,000 to conduct in-person
reemployment and eligibility assessments and unemployment
insurance improper payment reviews), the administration of
unemployment insurance for Federal employees and for ex-
service members as authorized under 5 U.S.C. 8501-8523, and
the administration of trade readjustment allowances, reemploy-
ment trade adjustment assistance, and alternative trade adjust-
ment assistance under the Trade Act of 1974 and under section
231(a) of the Trade Adjustment Assistance Extension Act of
2011, and shall be available for obligation by the States through
December 31, 2012, except that funds used for automation
acquisitions or competitive grants awarded to States for
improved operations, or reemployment and eligibility assess-
ments and improper payments shall be available for obligation
by the States through September 30, 2014, and funds used
for unemployment insurance workloads experienced by the
States through September 30, 2012 shall be available for Fed-
eral obligation through December 31, 2012;

(2) $11,287,000 from the Trust Fund is for national activi-
ties necessary to support the administration of the Federal-
State unemployment insurance system,;

(3) $679,531,000 from the Trust Fund, together with
$22,638,000 from the General Fund of the Treasury, is for
grants to States in accordance with section 6 of the Wagner-
Peyser Act, and shall be available for Federal obligation for
the period July 1, 2012 through June 30, 2013;

(4) $20,952,000 from the Trust Fund is for national activi-
ties of the Employment Service, including administration of
the work opportunity tax credit under section 51 of the Internal
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Revenue Code of 1986, and the provision of technical assistance

and staff training under the Wagner-Peyser Act, including not

to exceed $1,228,000 that may be used for amortization pay-
ments to States which had independent retirement plans in

their State employment service agencies prior to 1980;

(5) $65,517,000 from the Trust Fund is for the administra-
tion of foreign labor certifications and related activities under
the Immigration and Nationality Act and related laws, of which
$50,418,000 shall be available for the Federal administration
of such activities, and $15,099,000 shall be available for grants
to States for the administration of such activities; and

(6) $63,593,000 from the General Fund is to provide
workforce information, national electronic tools, and one-stop
system building under the Wagner-Peyser Act and section 171
(e)(2)(C) of the WIA and shall be available for Federal obligation
for the period July 1, 2012 through June 30, 2013:

Provided, That to the extent that the Average Weekly Insured
Unemployment (“AWIU”) for fiscal year 2012 is projected by the
Department of Labor to exceed 4,832,000, an additional $28,600,000
from the Trust Fund shall be available for obligation for every
100,000 increase in the AWIU level (including a pro rata amount
for any increment less than 100,000) to carry out title III of the
Social Security Act: Provided further, That funds appropriated in
this Act that are allotted to a State to carry out activities under
title III of the Social Security Act may be used by such State
to assist other States in carrying out activities under such title
IIT if the other States include areas that have suffered a major
disaster declared by the President under the Robert T. Stafford
Disaster Relief and Emergency Assistance Act: Provided further,
That the Secretary may use funds appropriated for grants to States
under title III of the Social Security Act to make payments on
behalf of States for the use of the National Directory of New
Hires under section 453(G)(8) of such Act: Provided further, That
funds appropriated in this Act which are used to establish a national
one-stop career center system, or which are used to support the
national activities of the Federal-State unemployment insurance
or immigration programs, may be obligated in contracts, grants,
or agreements with non-State entities: Provided further, That funds
appropriated under this Act for activities authorized under title
IIT of the Social Security Act and the Wagner-Peyser Act may
be used by States to fund integrated Unemployment Insurance
and Employment Service automation efforts, notwithstanding cost
allocation principles prescribed under the Office of Management
and Budget Circular A-87: Provided further, That the Secretary,
at the request of a State participating in a consortium with other
States, may reallot funds allotted to such State under title III
of the Social Security Act to other States participating in the
consortium in order to carry out activities that benefit the adminis-
tration of the unemployment compensation law of the State making
the request.

In addition, $50,000,000 from the Employment Security
Administration Account of the Unemployment Trust Fund shall
be available to conduct in-person reemployment and eligibility
assessments and unemployment insurance improper payment
reviews.
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ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS

For repayable advances to the Unemployment Trust Fund as
authorized by sections 905(d) and 1203 of the Social Security Act,
and to the Black Lung Disability Trust Fund as authorized by
section 9501(c)(1) of the Internal Revenue Code of 1986; and for
nonrepayable advances to the Unemployment Trust Fund as author-
ized by 5 U.S.C. 8509, and to the “Federal Unemployment Benefits
and Allowances” account, such sums as may be necessary, which
shall be available for obligation through September 30, 2013.

PROGRAM ADMINISTRATION

For expenses of administering employment and training pro-
grams, $97,320,000, together with not to exceed $50,040,000 which
may be expended from the Employment Security Administration
Account in the Unemployment Trust Fund.
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GENERAL PROVISIONS

SEC. 101. None of the funds appropriated by this Act for the
Job Corps shall be used to pay the salary and bonuses of an
individual, either as direct costs or any proration as an indirect
cost, at a rate in excess of Executive Level II.

(TRANSFER OF FUNDS)

SEC. 102. Not to exceed 1 percent of any discretionary funds
(pursuant to the Balanced Budget and Emergency Deficit Control
Act of 1985) which are appropriated for the current fiscal year
for the Department of Labor in this Act may be transferred between
a program, project, or activity, but no such program, project, or
activity shall be increased by more than 3 percent by any such
transfer: Provided, That the transfer authority granted by this
section shall be available only to meet emergency needs and shall
not be used to create any new program or to fund any project
or activity for which no funds are provided in this Act: Provided
further, That the Committees on Appropriations of the House of
Representatives and the Senate are notified at least 15 days in
advance of any transfer.

SEC. 103. In accordance with Executive Order No. 13126, none
of the funds appropriated or otherwise made available pursuant
to this Act shall be obligated or expended for the procurement
of goods mined, produced, manufactured, or harvested or services
rendered, in whole or in part, by forced or indentured child labor
in industries and host countries already identified by the United
States Department of Labor prior to enactment of this Act.

SEC. 104. None of the funds made available to the Department
of Labor for grants under section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of 1998 may be used
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for any purpose other than competitive grants for training in the
occupations and industries for which employers are using H-1B
visas to hire foreign workers, and the related activities necessary
to support such training.

SEC. 105. None of the funds made available by this Act under
the heading “Employment and Training Administration” shall be
used by a recipient or subrecipient of such funds to pay the salary
and bonuses of an individual, either as direct costs or indirect
costs, at a rate in excess of Executive Level II. This limitation
shall not apply to vendors providing goods and services as defined
in Office of Management and Budget Circular A-133. Where States
are recipients of such funds, States may establish a lower limit
for salaries and bonuses of those receiving salaries and bonuses
from subrecipients of such funds, taking into account factors
including the relative cost-of-living in the State, the compensation
levels for comparable State or local government employees, and
the size of the organizations that administer Federal programs
involved including Employment and Training Administration pro-
grams. Notwithstanding this section, the limitation on salaries for
the Job Corps shall continue to be governed by section 101.

SEC. 106. The Secretary shall take no action to amend, through
regulatory or administration action, the definition established in
section 667.220 of title 20 of the Code of Federal Regulations
for functions and activities under title I of WIA, or to modify,
through regulatory or administrative action, the procedure for
redesignation of local areas as specified in subtitle B of title I
of that Act (including applying the standards specified in section
116(a)(3)(B) of that Act, but notwithstanding the time limits speci-
fied in section 116(a)(3)(B) of that Act), until such time as legislation
reauthorizing the Act is enacted. Nothing in the preceding sentence
shall permit or require the Secretary to withdraw approval for
such redesignation from a State that received the approval not
later than October 12, 2005, or to revise action taken or modify
the redesignation procedure being used by the Secretary in order
to complete such redesignation for a State that initiated the process
of such redesignation by submitting any request for such redesigna-
tion not later than October 26, 2005.

(INCLUDING TRANSFER OF FUNDS)

SEC. 107. Notwithstanding section 102, the Secretary may
transfer funds made available to the Employment and Training
Administration by this Act or by Public Law 112-10, either directly
or through a set-aside, for technical assistance services to grantees
to “Program Administration” when it is determined that those serv-
ices will be more efficiently performed by Federal employees.

(INCLUDING TRANSFER OF FUNDS)

SEC. 108. (a) The Secretary may reserve not more than 0.5
percent from each appropriation made available in this Act identi-
fied in subsection (b) in order to carry out evaluations of any
of the programs or activities that are funded under such accounts.
Any funds reserved under this section shall be transferred to
“Departmental Management” for use by the Office of the Chief
Evaluation Officer within the Department of Labor, and shall be
available for obligation through September 30, 2013: Provided, That
such funds shall only be available if the Chief Evaluation Officer
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of the Department of Labor submits a plan to the Committees
on Appropriations of the House of Representatives and the Senate
describing the evaluations to be carried out 15 days in advance
of any transfer.

(b) The accounts referred to in subsection (a) are: “Office of
Job Corps”, “State Unemployment Insurance and Employment
Service Operations”, “Employee Benefits Security Administration”,
“Office of Workers’ Compensation Programs”, “Wage and Hour Divi-
sion”, “Office of Federal Contract Compliance Programs”, “Office
of Labor Management Standards”, “Occupational Safety and Health
Administration”, “Mine Safety and Health Administration”, and
“Veterans Employment and Training”.

SEC. 109. None of the funds made available by this Act may
be used to promulgate the Definition of “Fiduciary” regulation
(Regulatory Identification Number 1210-AB32) published by the
Employee Benefits Security Administration of the Department of
Labor on October 22, 2010 (75 Fed. Reg. 65263).

SEC. 110. None of the amounts made available under this
Act may be used to implement the rule entitled “Wage Methodology
for the Temporary Non-Agricultural Employment H-2B Program”
(76 Fed. Reg. 3452 (January 19, 2011)).

SEC. 111. None of the funds made available by this Act may
be used to continue the development of or to promulgate, administer,
enforce, or otherwise implement the Occupational Injury and Illness
Recording and Reporting Requirements—Musculoskeletal Disorders
(MSD) Column regulation (Regulatory Identification Number 1218-
AC45) being developed by the Occupational Safety and Health
Administration of the Department of Labor.

SEC. 112. None of the funds made available by this Act may
be used to implement or enforce the proposed rule entitled “Low-
ering Miners’ Exposure to Coal Mine Dust, Including Continuous
Personal Dust Monitors” regulation published by the Mine Safety
and Health Administration (MSHA) of the Department of Labor
on October 19, 2010 (75 Fed. Reg. 64412, RIN 1219-AB64) until—

(1) the Government Accountability Office—
(A) issues, at a minimum, an interim report which—
(i) evaluates the completeness of MSHA’s data
collection and sampling, to include an analysis of
whether such data supports current trends of the
incidence of lung disease arising from occupational
exposure to respirable coal mine dust across working
underground coal miners; and
(ii) assesses the sufficiency of MSHA’s analytical
methodology; and
(B) not later than 240 days after enactment of this
Act, submits the report described in subparagraph (A) to
the Committees on Appropriations of the House of Rep-
resentatives and the Senate; or
(2) the deadline described in paragraph (1)(B) for submis-
sion of the report has passed.

SEC. 113. None of the funds made available by this Act may
be used by the Secretary to administer or enforce 29 CFR
779.372(c)(4).

This title may be cited as the “Department of Labor Appropria-
tions Act, 2012”.
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title V of the

SEC. 306. Section 105(H)(1)(B)(ix) of the Compact of Free

Assoc1at10n Amendments Act of 2003 (48 U.S.C. 1921d(fH)(1)(B)(ix))
lied by substituti

shall be ng “2012” for “2009”.
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of such transfers shall be transmitted promptly to the Committees
on Appropriations of the House of Representatives and the Senate
at least 15 days in advance of any transfer.

TITLE V
GENERAL PROVISIONS

(TRANSFER OF FUNDS)

SEC. 501. The Secretaries of Labor, Health and Human Serv-
ices, and Education are authorized to transfer unexpended balances
of prior appropriations to accounts corresponding to current appro-
priations provided in this Act. Such transferred balances shall
be used for the same purpose, and for the same periods of time,
for which they were originally appropriated.

SEC. 502. No part of any appropriation contained in this Act
shall remain available for obligation beyond the current fiscal year
unless expressly so provided herein.

SeEc. 503. (a) No part of any appropriation contained in this
Act or transferred pursuant to section 4002 of Public Law 111-
148 shall be used, other than for normal and recognized executive-
legislative relationships, for publicity or propaganda purposes, for
the preparation, distribution, or use of any kit, pamphlet, booklet,
publication, electronic communication, radio, television, or video
presentation designed to support or defeat the enactment of legisla-
tion before the Congress or any State or local legislature or legisla-
tive body, except in presentation to the Congress or any State
or local legislature itself, or designed to support or defeat any
proposed or pending regulation, administrative action, or order
issued by the executive branch of any State or local government,
except in presentation to the executive branch of any State or
local government itself.

(b) No part of any appropriation contained in this Act or trans-
ferred pursuant to section 4002 of Public Law 111-148 shall be
used to pay the salary or expenses of any grant or contract recipient,
or agent acting for such recipient, related to any activity designed
to influence the enactment of legislation, appropriations, regulation,
administrative action, or Executive order proposed or pending before
the Congress or any State government, State legislature or local
legislature or legislative body, other than for normal and recognized
executive-legislative relationships or participation by an agency or
officer of a State, local or tribal government in policymaking and
administrative processes within the executive branch of that govern-
ment.

(c) The prohibitions in subsections (a) and (b) shall include
any activity to advocate or promote any proposed, pending or future
Federal, State or local tax increase, or any proposed, pending,
or future requirement or restriction on any legal consumer product,
including its sale or marketing, including but not limited to the
advocacy or promotion of gun control.

SEC. 504. The Secretaries of Labor and Education are author-
ized to make available not to exceed $28,000 and $20,000, respec-
tively, from funds available for salaries and expenses under titles
I and III, respectively, for official reception and representation
expenses; the Director of the Federal Mediation and Conciliation
Service is authorized to make available for official reception and
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representation expenses not to exceed $5,000 from the funds avail-
able for “Federal Mediation and Conciliation Service, Salaries and
Expenses”; and the Chairman of the National Mediation Board
is authorized to make available for official reception and representa-
tion expenses not to exceed $5,000 from funds available for
“National Mediation Board, Salaries and Expenses”.

SEC. 505. When issuing statements, press releases, requests
for proposals, bid solicitations and other documents describing
projects or programs funded in whole or in part with Federal
money, all grantees receiving Federal funds included in this Act,
including but not limited to State and local governments and recipi-
ents of Federal research grants, shall clearly state—

(1) the percentage of the total costs of the program or
project which will be financed with Federal money;

(2) the dollar amount of Federal funds for the project
or program; and

(3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental
sources.

SEC. 506. (a) None of the funds appropriated in this Act, and
none of the funds in any trust fund to which funds are appropriated
in this Act, shall be expended for any abortion.

(b) None of the funds appropriated in this Act, and none of
the funds in any trust fund to which funds are appropriated in
this Act, shall be expended for health benefits coverage that includes
coverage of abortion.

(c) The term “health benefits coverage” means the package
of services covered by a managed care provider or organization
pursuant to a contract or other arrangement.

SEC. 507. (a) The limitations established in the preceding sec-
tion shall not apply to an abortion—

(1) if the pregnancy is the result of an act of rape or
incest; or

(2) in the case where a woman suffers from a physical
disorder, physical injury, or physical illness, including a life-
endangering physical condition caused by or arising from the
pregnancy itself, that would, as certified by a physician, place
the woman in danger of death unless an abortion is performed.

(b) Nothing in the preceding section shall be construed as
prohibiting the expenditure by a State, locality, entity, or private
person of State, local, or private funds (other than a State’s or
locality’s contribution of Medicaid matching funds).

(c) Nothing in the preceding section shall be construed as
restricting the ability of any managed care provider from offering
abortion coverage or the ability of a State or locality to contract
separately with such a provider for such coverage with State funds
%oth(fr than a State’s or locality’s contribution of Medicaid matching
unds).

(d)(1) None of the funds made available in this Act may be
made available to a Federal agency or program, or to a State
or local government, if such agency, program, or government sub-
jects any institutional or individual health care entity to discrimina-
tion on the basis that the health care entity does not provide,
pay for, provide coverage of, or refer for abortions.

(2) In this subsection, the term “health care entity” includes
an individual physician or other health care professional, a hospital,



H.R.2055—327

a provider-sponsored organization, a health maintenance organiza-
tion, a health insurance plan, or any other kind of health care
facility, organization, or plan.

SEC. 508. (a) None of the funds made available in this Act
may be used for—

(1) the creation of a human embryo or embryos for research
purposes; or

(2) research in which a human embryo or embryos are
destroyed, discarded, or knowingly subjected to risk of injury
or death greater than that allowed for research on fetuses
in utero under 45 CFR 46.204(b) and section 498(b) of the

Public Health Service Act (42 U.S.C. 289g(b)).

(b) For purposes of this section, the term “human embryo
or embryos” includes any organism, not protected as a human
subject under 45 CFR 46 as of the date of the enactment of this
Act, that is derived by fertilization, parthenogenesis, cloning, or
any other means from one or more human gametes or human
diploid cells.

SEC. 509. (a) None of the funds made available in this Act
may be used for any activity that promotes the legalization of
any drug or other substance included in schedule I of the schedules
of controlled substances established under section 202 of the Con-
trolled Substances Act except for normal and recognized executive-
congressional communications.

(b) The limitation in subsection (a) shall not apply when there
is significant medical evidence of a therapeutic advantage to the
use of such drug or other substance or that federally sponsored
clinical trials are being conducted to determine therapeutic advan-
tage.

SEC. 510. None of the funds made available in this Act may
be used to promulgate or adopt any final standard under section
1173(b) of the Social Security Act providing for, or providing for
the assignment of, a unique health identifier for an individual
(except in an individual’s capacity as an employer or a health
care provider), until legislation is enacted specifically approving
the standard.

SEC. 511. None of the funds made available in this Act may
be obligated or expended to enter into or renew a contract with
an entity if—

(1) such entity is otherwise a contractor with the United

States and is subject to the requirement in 38 U.S.C. 4212(d)

regarding submission of an annual report to the Secretary

of Labor concerning employment of certain veterans; and

(2) such entity has not submitted a report as required
by that section for the most recent year for which such require-
ment was applicable to such entity.

SEC. 512. None of the funds made available in this Act may
be transferred to any department, agency, or instrumentality of
the United States Government, except pursuant to a transfer made
by, or transfer authority provided in, this Act or any other appro-
priation Act.

SEC. 513. None of the funds made available by this Act to
carry out the Library Services and Technology Act may be made
available to any library covered by paragraph (1) of section 224(f)
of such Act, as amended by the Children’s Internet Protection
Act, unless such library has made the certifications required by
paragraph (4) of such section.
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SEC. 514. None of the funds made available by this Act to
carry out part D of title II of the Elementary and Secondary
Education Act of 1965 may be made available to any elementary
or secondary school covered by paragraph (1) of section 2441(a)
of such Act, as amended by the Children’s Internet Protection
Act and the No Child Left Behind Act, unless the local educational
agency with responsibility for such covered school has made the
certifications required by paragraph (2) of such section.

SEc. 515. (a) None of the funds provided under this Act, or
provided under previous appropriations Acts to the agencies funded
by this Act that remain available for obligation or expenditure
in fiscal year 2012, or provided from any accounts in the Treasury
of the United States derived by the collection of fees available
to the agencies funded by this Act, shall be available for obligation
or expenditure through a reprogramming of funds that—

(1) creates new programs;

(2) eliminates a program, project, or activity;

(3) increases funds or personnel by any means for any
project or activity for which funds have been denied or
restricted;

(4) relocates an office or employees;

(5) reorganizes or renames offices;

(6) reorganizes programs or activities; or

(7) contracts out or privatizes any functions or activities
presently performed by Federal employees;

unless the Committees on Appropriations of the House of Represent-
atives and the Senate are notified 15 days in advance of such
reprogramming or of an announcement of intent relating to such
reprogramming, whichever occurs earlier.

(b) None of the funds provided under this Act, or provided
under previous appropriations Acts to the agencies funded by this
Act that remain available for obligation or expenditure in fiscal
year 2012, or provided from any accounts in the Treasury of the
United States derived by the collection of fees available to the
agencies funded by this Act, shall be available for obligation or
expenditure through a reprogramming of funds in excess of $500,000
or 10 percent, whichever is less, that—

(1) augments existing programs, projects (including
construction projects), or activities;

(2) reduces by 10 percent funding for any existing program,
project, or activity, or numbers of personnel by 10 percent
as approved by Congress; or

(3) results from any general savings from a reduction in
personnel which would result in a change in existing programs,
activities, or projects as approved by Congress;

unless the Committees on Appropriations of the House of Represent-
atives and the Senate are notified 15 days in advance of such
reprogramming or of an announcement of intent relating to such
reprogramming, whichever occurs earlier.

SEC. 516. (a) None of the funds made available in this Act
may be used to request that a candidate for appointment to a
Federal scientific advisory committee disclose the political affiliation
or voting history of the candidate or the position that the candidate
holds with respect to political issues not directly related to and
necessary for the work of the committee involved.
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(b) None of the funds made available in this Act may be
used to disseminate information that is deliberately false or mis-
leading.

SEc. 517. Within 45 days of enactment of this Act, each depart-
ment and related agency funded through this Act shall submit
an operating plan that details at the program, project, and activity
level any funding allocations for fiscal year 2012 that are different
than those specified in this Act, the accompanying detailed table
in the statement of the managers on the conference report accom-
panying this Act, or the fiscal year 2012 budget request.

SEC. 518. The Secretaries of Labor, Health and Human Serv-
ices, and Education shall each prepare and submit to the Commit-
tees on Appropriations of the House of Representatives and the
Senate a report on the number and amount of contracts, grants,
and cooperative agreements exceeding $500,000 in value and
awarded by the Department on a non-competitive basis during
each quarter of fiscal year 2012, but not to include grants awarded
on a formula basis or directed by law. Such report shall include
the name of the contractor or grantee, the amount of funding,
the governmental purpose, including a justification for issuing the
award on a non-competitive basis. Such report shall be transmitted
to the Committees within 30 days after the end of the quarter
for which the report is submitted.

SEC. 519. None of the funds appropriated or otherwise made
available by this Act may be used to enter into a contract in
an amount greater than $5,000,000 or to award a grant in excess
of such amount unless the prospective contractor or grantee certifies
in writing to the agency awarding the contract or grant that,
to the best of its knowledge and belief, the contractor or grantee
has filed all Federal tax returns required during the 3 years pre-
ceding the certification, has not been convicted of a criminal offense
under the Internal Revenue Code of 1986, and has not, more than
90 days prior to certification, been notified of any unpaid Federal
tax assessment for which the liability remains unsatisfied, unless
the assessment is the subject of an installment agreement or offer
in compromise that has been approved by the Internal Revenue
Service and is not in default, or the assessment is the subject
of a non-frivolous administrative or judicial proceeding.

SEC. 520. None of the funds appropriated in this Act shall
be expended or obligated by the Commissioner of Social Security,
for purposes of administering Social Security benefit payments
under title II of the Social Security Act, to process any claim
for credit for a quarter of coverage based on work performed under
a social security account number that is not the claimant’s number
and the performance of such work under such number has formed
the basis for a conviction of the claimant of a violation of section
208(a)(6) or (7) of the Social Security Act.

SEC. 521. None of the funds appropriated by this Act may
be used by the Commissioner of Social Security or the Social Secu-
rity Administration to pay the compensation of employees of the
Social Security Administration to administer Social Security benefit
payments, under any agreement between the United States and
Mexico establishing totalization arrangements between the social
security system established by title II of the Social Security Act
and the social security system of Mexico, which would not otherwise
be payable but for such agreement.
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(RESCISSION)

SEC. 522. Of the funds made available for performance bonus
ayments under section 2105(a)(3)(E) of the Social Security Act,
56,367,964,000 are hereby rescinded.

SEC. 523. Notwithstanding any other provision of this Act,
no funds appropriated in this Act shall be used to carry out any
program of distributing sterile needles or syringes for the hypo-
dermic injection of any illegal drug.

(RESCISSION)

SEC. 524. Of the funds made available under section 1322
of Public Law 111-148, $400,000,000 are rescinded.

(RESCISSION)

SEC. 525. Of the funds made available for fiscal year 2012
under section 3403 of Public Law 111-148, $10,000,000 are
rescinded.

SEC. 526. Not later than 30 days after the end of each calendar
quarter, beginning with the first quarter of fiscal year 2013, the
Departments of Labor, Health and Human Services and Education
and the Social Security Administration shall provide the Commit-
tees on Appropriations of the House of Representatives and Senate
a quarterly report on the status of balances of appropriations:
Provided, That for balances that are unobligated and uncommitted,
committed, and obligated but unexpended, the quarterly reports
shall separately identify the amounts attributable to each source
year of appropriation (beginning with fiscal year 2012, or, to the
extent feasible, earlier fiscal years) from which balances were
derived.

SEC. 527. (a) ACROSS-THE-BOARD RESCISSIONS.—There is hereby
rescinded an amount equal to 0.189 percent of—

(1) the budget authority provided for fiscal year 2012 for
any discretionary account of this Act; and

(2) the budget authority provided in any advance appropria-
tion for fiscal year 2012 for any discretionary account in prior

Acts making appropriations for the Departments of Labor,

Health and Human Services, and Education, and Related Agen-

cies.

(b) PROPORTIONATE APPLICATION.—Any rescission made by sub-
section (a) shall be applied proportionately—

(1) to each discretionary account and each item of budget
authority described in such subsection; and

(2) within each such account and item, to each program,
project, and activity (with programs, projects, and activities
as delineated in this Act or the accompanying statement of
managers).

(¢) EXCEPTION.—This section shall not apply to discretionary
authority appropriated for the Federal Pell Grants program under
the heading “Department of Education, Student Financial Assist-
ance”.

(d) OMB REPORT.—Within 30 days after the date of the enact-
ment of this section, the Director of the Office of Management
and Budget shall submit to the Committees on Appropriations
of the House of Representatives and the Senate a report specifying
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the account and amount of each rescission made pursuant to this
section.

This division may be cited as the “Departments of Labor, Health
and Human Services, and Education, and Related Agencies Appro-
priations Act, 2012”.
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