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July 25, 2011

VIA RULEMAKING PORTAL

Centers for Medicare & Medicaid Services
U.S. Department of Health and Human Services
Attention: CMS-9993-IFC2

Office of Health Plan Standards and Compliance Assistance
Employee Benefits Security Administration
U.S. Department of Labor
Attention: RIN 1210-AB45

Internal Revenue Service
United States Treasury
Attention: REG-125592-10

Dear Sirs/Madams:

We the undersigned mental health professionals agree with and 
support the comments submitted by the Advocacy for Patients with Chronic 
Illness (with other national organizations) regarding the amendment to
interim final rules for internal and external reviews. As mental health 
professionals, our experience pertains especially to the issues related to the 
External Reviews. Since mental health treatments typically involve very 
personal and complex matters, it is of vital importance that impartial, 
confidential, independent reviews, conducted by professional, clinical peers, 
with comparable training, licensure and/or certification and who are subject 
to the same professional and ethical standards as the therapist whose work is 
being reviewed, be available when patients need to appeal denials of claims 
by their insurance companies.

However, we are very concerned about the weakening of protections 
for patients in the amendments under consideration. We are particularly 
alarmed by the idea that insurance companies might be permitted to contract 
directly with independent review organizations. For one thing, such an 
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arrangement would by-pass the government run system of assigning 
independent review organizations that was created specifically to avoid bias 
in the external review process.

We understand that the insurance companies would need to contract 
with two, and later three IRO’s and that the IRO’s are already accredited by 
URAC. Nevertheless, there seems to be no justification for permitting direct 
contracting between insurers and independent review organizations.

The whole point of having independent review organizations doing 
external reviews is to keep the review process independent. Direct 
contracting between insurers and independent review organizations 
unnecessarily risks that insurers may come to have undue influence, since 
the IRO’s they hire are likely to want to stay in the good graces of the 
companies that hire them. Conflicts of interest would thus be embedded in 
the system that was designed to avoid such conflicts. There would ultimately 
be the risk that the external review system could become corrupted.

Therefore, we strongly recommend that direct contracting between 
insurers and independent review organizations not be permitted.

One additional point: As mentioned above, mental health treatments 
typically involve highly personal, sensitive material. This point was 
recognized by the United States Supreme Court in its 1996 Jaffee-Redmond 
decision, which created an absolute psychotherapist-patient privilege in 
federal courts.

Accordingly, the confidentiality of external appeals is of crucial 
importance. Without the opportunity for a truly confidential appeals process, 
patients would likely forgo treatment rather than engage in an appeals 
process that they might fear could lead embarrassing and humiliating 
disclosures outside the safe professional context. 

Thus, it is essential that external appeals be conducted at the same 
level of confidentiality as is needed for the treatment that is being reviewed. 
It is of utmost importance that this concept be included in the federal 
regulations governing external reviews.

Barry J. Landau, M. D.
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Clinical Professor of Psychiatry and Behavioral Sciences at the George 
Washington University Medical Center and
Clinical Professor of Child Health and Development at Children’s Hospital 
National Medical Center
Washington, D. C.

Chair, Ad Hoc Committee on Confidentiality
Baltimore – Washington Society for Psychoanalysis
Laurel, Md., 20707

Former Chair, Education Committee
Baltimore – Washington Institute for Psychoanalysis
Laurel, Md., 20707

Contact Information:
5410 Connecticut Ave., N.W.
Washington, D. C., 20015
Tel:  202 – 362 – 8625
barryjlandau@verizon.net

American Association of Practicing Psychiatrists

Confederation of Independent Psychoanalytic Societies

William D. Kenner, M.D.
113 30th Avenue North
Nashville, Tennessee 37203
Associate Clinical Professor of Psychiatry
Vanderbilt University Medical School
Department of Psychiatry
Instructor
St. Louis Psychoanalytic Institute
St. Louis, Missouri

F. Rodney Drake, M. D.
Former President, Washington Psychiatric Society
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Former President, Child and Adolescent Psychiatric Society of Greater    
    Washington
Former President, Baltimore Washington Society for Psychoanalysis

David Falk PhD
President, Cleveland Psychoanalytic Center 
Cleveland Ohio 44106.

Walter Hillabrant, Ph. D., Psychologist
Former President, DC Psychological Association

1927 38th Street, NW
Washington, DC 20007
202.288.4975
Hillabrant@yahoo.com Skype: walterhillabrant
National Register of Health Service Providers: Registrant # 18304
NPI: 100-383-3922

Joanne M. Gold, MA, MSW, MAEd.
President of Baltimore Society for Psychoanalytic Studies, the local 
American Psychological Association group
Chair of the Social Impact Committee, at the Washington Center for 
Psychoanalysis.   

Thomas M Brod, MD, DFAPA
Associate Clinical Professor, Psychiatry
Geffen UCLA School of Medicine
Office: 12304 Santa Monica Blvd
Suite 210, Los Angeles CA 90025

Isaiah A. Share M.D.
Clinical Associate Professor of Psychiatry
Thomas Jefferson University, Philadelphia, Pennsylvania
Department of Psychiatry, Lankenau Divison, Main Line Health, 
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Wynnewood, PA
Faculty, Psychoanalytic Center of Philadelphia

Marshall A. Greene, MD

Yulia Aleshina, Ph. D.
Washington, D. C.

Ms. Joanne Naegele, M.A., L.P.C.C.,
Cleveland Psychoanalytic Center
Cleveland, Ohio

Norman V. Kohn MD
Lecturer in Psychiatry, University of Chicago122 S. Michigan Ave., Suite 
1300 [mail] 1407 [office]
Chicago, Illinois 60603
tel 312-443-0099 fax 312-896-5174

Richard G. Honig, M.D. 
Director, Cincinnati Psychoanalytic Institute
Cincinnati, Ohio

Nancy McWilliams, PhD
Rutgers University Graduate School of Applied & Professional Psychology
9 Mine Street
Flemington, NJ 08822

George E. Gallahorn, M.D.
Clinical Associate Professor
Dept. of Psychiatry
University of Maryland School of Medicine

Herbert S. Gross, M.D.
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Clinical Professor of Psychiatry
University of Maryland School of Medicine
Immediate Past-President
Washington Center for Psychoanalysis
http://herbertgross.com

Beverly Betz, MSW, MEd
President, Baltimore Washington Society for Psychoanalysis
Laurel, Md., 20707

Kathleen R. Miller Ph.D.
Director
Baltimore Washington Institute for Psychoanalysis
Laurel, Md., 20707

Fred Pisoni, Psy. D.  
Clinical Psychologist, Psychoanalyst in Training
Mc Lean, Va.

Paul M. Brinich, Ph.D.
Clinical Professor, Depts. of Psychology and Psychiatry
  University of North Carolina at Chapel Hill
Psychoanalytic Education Center of the Carolinas

Stephen Kerzner, M.D. 
Duxbury, MA. 781-934-0600 
Brookline, MA. 617-730-2900

Thomas E. Allen, M.D.,                                                                                                                       
7600 Osler Drive, #201                                                                                                                           
Towson, MD 21204)  
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Alexander Lerman, M. D., P.C. Faculty, Columbia University Center for 
Psychoanalytic Research and Training

Clinical Instructor for Presbyterian Hospital Center: Adult, Child and 
Adolescent Psychiatry

250 North Bedford Road                                                                 
Chappagua, N.Y., 10514

Phoebe A. Cirio, MSW, LCSW                                                 
Phoebe777@aol.com

Joy A. Kassett, Ph.D.
Director, DC Counseling Connection
Baltimore Washington Center for Psychoanalysis
GW University, Center for Professional Psychology

Barbara J. Novak, M.D.
4220 Silverwood Lane
Bethesda, MD 20816
(301) 229-5544

Harriet I. Basseches, Ph.D., ABPP, FIPA

Allen Palmer, M.D.                                                                                                               
Newton Highlands, MA.  

Judith M. Chertoff, M. D.                                                                                                     
North Bethesda, Md., 20852-3652 
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Sheila Hafter Gray, M.D.
Washington DC                                                                                                                                                          

Jay A. Phillips, M.D.
311 Suffolk Rd.
Baltimore MD 21218

Cynthia B. Stevens, MD
Board Certified Psychiatrist and Certified Psychoanalyst
Lander, WY

Rachel Z. Ritvo, M.D., Assistant Clinical Professor of Psychiatry and 
Behavioral Sciences, George Washington University School of Medicine 
and Health Science
Past President, Washington Council of Child and Adolescent Psychiatry 
(1998-2000)

Ben Zeichner M.D.                                                                                                                  
Washington, D. C.   

James H. Kleiger, Psy.D., ABPP
Bethesda, Md.

Lucie Greenblum MD
Psychotherapy, Psychoanalysis (Child and Adult)
Offices: 
McLean, VA (703-448-0696) 
Bethesda, MD (301-320-6885)

Teresa Cochran, PhD
Assistant Clinical Professor of Clinical Psychology, The George Washington 
University 
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Past Member of the Virginia Academy of Clinical Psychology Board of 
Directors  Lizbeth Moses, Ph.D.  Psychoanalyst, Clinical Psychologist
Bethesda, Md., 20817

Deborah G. Perlman, Ph.D.
Washington, d. C.

Laurie S. Orgel, MD
120 Sister Pierre Dr. Suite 307
Baltimore MD 21204
(410)296-9033

Noreen J. Honeycutt, Ph. D.
Baltimore, Md.

Diane V. Daum, M. D.
Bethesda, Md.

Earle Silber, M.D.
Emeritus Supervising and Training Analyst, Washington Psychoanalytic 
Institute
Life Member, American Psychoanalytic Association
Distinguished Life Fellow, American Psychiatric Association

Lynn Bulger, Ph. D.
Washington, D. C.

Beth J. Seelig, MD
Secretary
American Psychoanalytic Association

North American Representative
International Psychoanalytical Association Board
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Clinical Professor of Psychiatry, Department of Psychiatry
Training & Supervising Psychoanalyst, Center for Psychoanalytic Training 
& Research
1051 Riverside Drive, Unit 63
Columbia University, New York, NY 10032

Professor Emeritus, Department of Psychiatry & Behavioral Sciences
Training and Supervising Psychoanalyst, Emory Psychoanalytic Institute
Emory University, Atlanta, GA 30322

Georgia Royalty, PhD
Licensed Psychologist, State of Md. #01833
Adjunct Assistant Professor, Psychology Department, University of 
Maryland, College Park 
Adjunct Professor, National Leadership Institute, University of Maryland 
University College
Past-president, Baltimore Washington Society for Psychoanalysis

5127 Little Creek Drive
Ellicott City, Maryland 21043

Marilyn Martin, M D.
Baltimore, Md.

Tamra Razi, M.D.
Washington, D. C.

Lori Marcus Post, MSW, LCSW-C
Baltimore, Md.

J. David Miller, M.D.
Clinical Professor of Psychiatry, George Washington University  Medical 
Center, Dept. of Psychiatry 
Supervising and Training Analyst, Washington Psychoanalytic Institute. 
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3 Washington Circle, NW #405
Washington, DC 2037

Ruth Elaine Graves, Ph.D.
Howard University Hospital
Washington,.D. C.

Edmond Degaiffier, MSW
Washington DC

Christie Platt, Ph. D.
Washington, D. C.

Robert A. Nover, M. D.
Washington, D. C.

Wil Strathman, M. D.

Silvia Bell, Ph. D.,
Clinical Assistant Professor of Psychiatry at the University of Maryland.
Baltimore , Md.  

Jill Berkowitz, M. D.
Clinical Assistant Professor at University of Maryland.

Aimee Nover, Ph. D.
Bethesda, Md.

Charles E. Parks, Ph.D.
Associate Clinical Professor of Psychiatry and Behavioral Sciences 
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The George Washington University School of Medicine and Health 
Sciences, Washington, DC

Barbara T. Roberts, PhD/PLLC
Clinical Psychologist/Private Practice
4601 Connecticut Avenue, NW/Ste 5
Washington, DC 20008
202-806-8899

Ann-Louise S. Silver, MD
4966 Reedy Brook Lane
Columbia, MD 21044-1514

                                                                                                                                                                   
If there are any questions or comments, please direct them to
Barry J. Landau, M. D.                                                                                             
5410 Connecticut Ave., N.W.
Washington, D. C., 20015
Tel:  202 – 362 – 8625
barryjlandau@verizon.net
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